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Clerk of the Supreme Court 
Judicial Branch Building 
1111 East Court A venue 
Des Moines, IA 50319 

July 11, 2014 
Delivered via e-mail to 
rules.comments@iowacourts.gov 

 
Re: Blue Ribbon Committee's Proposal for the Iowa Supreme Court to Adopt 

Diploma Privilege and the Uniform Bar Examination 
 
Dear Iowa Supreme Court Justices: 
 
As a member of the committee who examined the Iowa legal licensing process and 
ultimately made a number of recommendations based upon that examination, I 
intended to let the committee’s report speak for me.  I changed my mind, however, 
when I reviewed a number of comments to the committee’s report that appeared to be 
fueled by misconceptions about the “diploma privilege” option. 
 
The biggest misconception I have seen is the belief that the “diploma privilege” option 
somehow makes the process of becoming licensed as an Iowa lawyer easier.  I do not 
believe that is a fair interpretation of the proposal and it was certainly not the 
committee’s intent.  The goal of the proposal is to make the Iowa legal licensing process 
better. 
 
Why did the Committee believe that the current Iowa legal licensing process needs to 
be improved? 
 
The biggest factors for me personally were: 
 

1. The current Iowa bar exam does not require a test-taker to demonstrate 
proficiency in Iowa law.  The Iowa bar exam has not tested on Iowa law since 
2008.  People are currently being licensed to practice law in Iowa without ever 
being tested on Iowa case law or procedure.  Several members of the Committee 
were shocked to learn this fact.  It is not common knowledge amongst the Iowa 
bar or the public. 
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2. The creation of the current Iowa bar exam and the corresponding pre-exam 
preparation courses have been outsourced to out-of-state entities whose 
methods leave much to be desired.  The out-of-state entity who creates the 
current bar exam relies heavily on multiple-choice testing.  It tests on “bar exam” 
law which is not necessarily real law and which – in some instances – conflicts 
with Iowa law.   

 
The out-of-state entities who offer preparation courses for the current bar exam 
test-takers do not offer live lectures that allow for real-time give and take 
between student and instructor.  Instead, this training appears to consist 
primarily of watching pre-recorded videos and doing practice tests online.  
Unfortunately, these preparation courses are the only game in town so most law 
school graduates feel compelled to pay stiff fees for these courses for fear of 
being left behind by fellow test-takers. 

 
3. The significant time and expense associated with the current Iowa bar 

examination process is an economically-inefficient way to “gate-keep” the 
profession for graduates of our state’s law schools.  Over 95% of graduates of 
Drake Law School and the University of Iowa College of Law pass the current 
bar exam.  The current system requires this vast majority to go through six to 
seven weeks of expensive preparation and then waste two additional months 
(while waiting for exam results) in order to “weed out” the very few.  This 
drawn-out ordeal comes after satisfactorily completing 3 years of law school.  It 
was the committee’s view that there must be a better, less expensive way to 
identify the small minority of Iowa law school graduates who could not - on one 
particular occasion - demonstrate the academic competence to practice law. 

 
I believe the “diploma privilege” option will improve the Iowa legal licensing process 
for those law students who choose to avail themselves of this path (it must be 
remembered that this is a voluntary option and it does not foreclose students from 
opting to take the bar exam for personal reasons – like a desire for professional 
portability) in the following ways: 
 

1. It puts the power to dictate the type of training necessary to become an Iowa 
lawyer in the hands of the Iowa Supreme Court.  According to the Committee’s 
proposal, the Iowa Supreme Court would tell the Iowa law schools what specific 
classes a law student must take and pass in order to be eligible for the diploma 
privilege option.  This provides the opportunity for ongoing collaboration 
between Iowa’s Supreme Court and its law schools to ensure that Iowa law 
school graduates are getting relevant training that will benefit the public.  The 
Iowa law schools have expressed a willingness to submit to this arrangement.  I 
think it would be a mistake to let this opportunity to improve legal training in 
Iowa pass. 
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2. It protects the public by preserving the requirements of passing an ethics exam 

and undergoing a character and fitness investigation before becoming eligible 
for an Iowa law license.  The vast majority of formal complaints made against 
Iowa lawyers (which, thankfully, are relatively few) do not have to do with a lack 
of academic competence.  Instead, most complaints against lawyers arise out of 
ethical lapses.  The diploma privilege preserves the tools that are currently in 
place to prevent ethical problems in the Iowa legal profession. 

 
3. It changes the emphasis of the process from reliance on standardized, 

multiple-choice testing provided by an out-of-state testing company to 3 years 
of essay tests written and graded by law professors in Iowa.  Professional 
competency does not lend itself to being accurately measured by bubble test 
sheets.  Legal judgment can rarely be reduced to multiple choice questions.  Fifty 
percent of the current Iowa bar exam consists of multiple choice questions 
administered on one day.  The committee felt that a more accurate assessment of 
professional competency would come from periodic essay tests written, 
administered and graded by Iowa law professors and given over the course of 
three years. 

 
I would like to point out that – despite intimations in some of the other comments – 
none of the reasons listed above have anything to do with trying to provide benefit to 
Iowa’s two law schools in a challenging financial climate.  The committee’s mission was 
to evaluate the Iowa legal licensing process – not provide assistance to Drake or Iowa.  
Its recommendations were not made to benefit the law schools; they were made to 
benefit future Iowa lawyers and the clients they will represent. 
 
For the reasons in the committee’s report and the reasons listed above, I urge the Court 
to adopt the committee’s proposals. 
 
      Sincerely, 
 
 
 
      Tim Semelroth 
 

 

 


