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INTRODUCTION 

  

 The Iowa State Bar Association (ISBA) is made up of approximately 8,000 

lawyers and judges who are licensed to practice law in the State of Iowa. 

Membership in the ISBA is voluntary. ISBA members work to further the legal 

profession in a variety of ways. These include conducting seminars to explain legal 

concepts and procedures to members of the public, publishing guides for the 

layperson on issues such as landlord/tenant law and elder affairs, and providing a toll-

free "reporter's hotline" where members of the media can turn for information and 

sources on legal issues.   

 Lawyers in Iowa are required to complete 15 hours of mandatory continuing 

education each year, and the ISBA serves as the primary sponsor of a great number of 

these seminars and programs.  In addition, members who choose to belong to one of 

the ISBA's 22 sections, or serve on one of three dozen committees, receive regular 

updates on important developments within those specialized topics, all in an effort to 

better serve the public. 

  While this guide is designed to be a single source handbook for reporters who 

cover Iowa courts and the law, as part of the bar's continuing outreach efforts to 

educate the public and the media about the workings of our judicial system, it is not 

intended to be used as legal advice or as a substitute for consultation with a lawyer 

concerning the specific facts of a given situation. It is merely a guide to help 

journalists in their work. You should consult a lawyer for answers to specific legal 

questions. 

 It can be difficult for those in the media to report on courts and the law. The 

procedure and terminology is specific to the profession and can be confusing even for 

those who have a background in the field. 

 The purpose of Covering Iowa Law and Courts: A Guide for Journalists is to 

help members of the media report on our legal system more easily and accurately. 

Prior to this book’s original publication, there had not been a single-source reference 

guide that explains the Iowa system and how it works. This book was intended to be 

that source; hopefully you will rely upon it as you would a stylebook or a dictionary.  

 In 1996, the ISBA provided a copy of the first edition of this book free of 

charge to all media outlets in Iowa; a revised second edition was published in 2001, 

and a third edition was distributed in 2007 as part of a series of training seminars for 

journalists held across Iowa. This fourth edition updates information and adds new 

material; the new electronic format also allows for more frequent updating of the 

guide. 

 From criminal courts to divorce law, lawyer discipline to how judges are 

chosen--Covering Iowa Law and Courts: A Guide for Journalists should be of great 

help as you do your work. However, do not use this book as a substitute for specific 

legal advice. Our laws change frequently, both through legislative changes and new 

case law interpretation. The examples cited in this book are there to provide a general 

sense of a given situation, but the specific facts of different situations may lead to 

different results. You should contact your own counsel, or one of the various legal 
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hotlines operated by media groups, for information about specific situations. 

Where opinions are given in this book, they are solely those of the author, Jeff Stein, 

and not necessarily those of the Iowa State Bar Association. 

 We hope you find the information contained in this book to be helpful to you 

as you carry out your important work--keeping the public accurately informed. 
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CHAPTER 1:  Overview of the Iowa Court System 

  

 The American legal system is made up of various separate judicial systems. 

There are 51 of them in the U.S.: one in each state, and a federal system. All are 

different in some ways, but they are more alike than not. 

 For the most part, federal courts rule on cases dealing with federal law or 

federal constitutional questions. State courts deal with state matters. What begins as a 

state case may be appealed to the U.S. Supreme Court when the claim is that a state 

rule or law violates the protections given a citizen under the United States 

Constitution. The Constitution overrides any federal law, state law, or state 

Constitutional provision that is in conflict with it. It is, indeed, the "supreme law of 

the land." 

  

Trial and Appellate Courts 
 All American judicial systems are essentially divided into two divisions:  trial 

and appellate. 

 The trial courts are the places where the original decision is made. The trial 

court's duties include making findings of fact and applying the proper law. This can 

be before a jury supervised by a judge (a jury trial), or only to a judge (called a trial to 

the court or a bench trial). 

 The appellate courts are where trial court decisions are reviewed on the 

request of one or both parties, who believe errors were made in the trial that were 

significant enough to affect the outcome. There are no juries, and no additional 

evidence or witness testimony is presented. Only arguments, written and oral, are 

made by attorneys for each party. The appeals court merely reviews the lower court's 

decision to make sure it was decided accurately. 

 Trial courts are bound by the past decisions and interpretations of appeals 

courts, called precedent. If one thinks of our system of courts as a ladder, the trial 

courts are at the lowest, base rung. The state appeals courts and supreme courts are 

the next steps up in the state systems, with state supreme courts having the final say 

on matters of purely state law. The United States Courts of Appeals are the 

intermediate step in the federal system. The U.S. Supreme Court is the highest 

authority on federal law in this country; the "top rung" of the ladder, in our example. 

  

Civil and Criminal Cases 
 Within those divisions---trial and appellate---all judicial systems are further 

divided into two main types of cases: criminal and civil. 

 Criminal cases are ones filed by the government (local, state or federal) and 

pertain to violations of our statutory codes of laws. In other words, if a person is 

charged with a violation of a law passed by Congress or a state legislature, that 

person can face criminal charges to hold them accountable for their behavior. 

Contrary to the belief of some, individuals do not "file criminal charges." A person 

may report a criminal act to a law enforcement officer, but it is the state or the federal 

government which actually makes the decision to file and pursue the criminal 
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charges. Likewise, individuals do not dismiss criminal charges after they are filed; the 

decision to ask for legal dismissal rests with prosecutors. Judges ultimately decide 

whether to dismiss (drop) charges.  

 Civil cases are usually filed for money damages or to right wrongs. Civil 

cases are typically filed by individuals or businesses against others. If people feel they 

have been wronged by others, they may sue for damages. They must prove they 

suffered specific losses caused by the party they are suing in order to win; those are 

called damages. Often you will see that an injunction or restraining order has been 

filed. This is a document, filed in a civil lawsuit, which temporarily restrains or 

prohibits one party from acting in a certain way until the whole case has been 

decided, or which requires a party to take certain action. 

 In Iowa, some civil cases are heard in equity. The most common of these is 

dissolution of marriage (divorce) cases. There are laws which establish the basic 

outline concerning how these cases are to be handled. Appellate courts add their 

interpretation of those laws. Using this framework, courts then rule on the specific 

facts of each case, trying to find the most equitable result for that given situation. 

Precedent is not as important in equity cases, as they are decided on the unique facts 

of each case.  

 Criminal cases are based upon criminal statutes, while most civil cases are 

based upon either contract law or tort law (although there are many other types, 

including civil rights cases and tax cases as only two examples). Both statutory law 

and tort law developed from the old English common law, which derived its authority 

from common usage and custom of the citizens. Many of the principles of common 

law are incorporated into the statutes legislatures enact and the causes of action 

leading to tort lawsuits. 

 Statutory law refers to laws passed by an elected body, like a legislature. 

These are offenses against the public as a whole; violations of the "code of conduct" 

by which citizens must abide. Statutory law is what most people think of as "the law". 

 Tort law refers to the cause of action that one person or company files against 

another, such as the typical civil lawsuit where one person sues another for money 

damages. Tort law is not written specifically in a code, like statutory law. It is instead 

a general feeling of being wronged, a feeling that one party owes a duty to another. 

 Some situations can fall within both areas. For example, in a traffic accident a 

driver could be charged with violating a state criminal statute (such as making an 

improper turn), while that same driver might be sued civilly for committing a tort 

leading to compensable loss (causing the accident which injured another person). 

  

Iowa Trial Courts 
 The state trial courts in Iowa are all parts of the Iowa District Court, a unified 

trial court. Trial courts are located in each one of Iowa's 99 counties. While courts are 

located in each county, typically in a county courthouse, the Clerk of the District 

Court office and the court system are funded and administered by the State of Iowa. 

For criminal offenses, the District Court is divided into different divisions, 

depending upon the seriousness of the offense. The levels and their respective 

jurisdictional limitations are: magistrate court, simple misdemeanors only; district 
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associate court, all misdemeanors and Class D felonies; and district court, all levels 

including felonies. Any judicial officer of the Iowa District Court may issue search or 

arrest warrants. 

 Even for the most serious criminal offenses, such as murder, a defendant may 

actually be processed through all levels: at the magistrate level for an initial 

appearance, at the district associate court level for a preliminary hearing, and at the 

district court for formal trial proceedings. 

 In civil cases, the district court division at which the suit is heard depends 

upon the dollar amount of damages sought. The jurisdictional limit for small claims 

court is currently $5,000.00. Small claims may be heard by a magistrate or district 

associate court. The district associate court may also hear claims where the dollar 

amount of damages sought is $10,000.00 or less; however, claims in excess of that 

amount are typically heard by the district court. 

 In order to appeal a trial court decision, a party must exhaust all appeal 

opportunities at the district court levels. Those who do not agree with the small 

claims decision of a magistrate or district associate court may appeal to the district 

court; criminal convictions, no matter at what level of the trial court, are final 

judgments which may be appealed to the Iowa Supreme Court with one exception. 

Simple misdemeanor convictions are only appealable if the Supreme Court exercises 

its discretion and agrees to hear the appeal after the case has already been reviewed 

on initial appeal by the district court. 

 Defendants who lose in criminal cases (except simple misdemeanors, as 

already mentioned), and either party in other cases, may appeal as a matter of right to 

the Iowa Supreme Court after a final judgment or verdict is entered. Another appeal 

process, called discretionary review, is sometimes used before the entry of final 

judgment. This allows parties to appeal trial court decisions on matters such as 

admissibility of evidence or witness testimony. For example, if a trial court refuses to 

allow certain evidence to be used at trial, a party may apply to the Iowa Supreme 

Court for review of the lower court decision before the trial, since it would be 

wasteful to go through the whole trial only to find on later appeal that the lower 

court's ruling on the evidence was wrong and the case must be retried. 

   

Iowa Appellate Courts 
 Final judgments (decisions) from the Iowa District Court may be appealed to 

the Iowa Supreme Court. The Supreme Court determines if it will hear the case, or if 

it will be sent to Iowa's other appellate court, the Iowa Court of Appeals, for review. 

 The Iowa Court of Appeals is nearly unique in this respect. In the federal 

system and in most state systems, the courts of appeals are intermediate courts; that 

is, all appeals from trial courts are taken to the courts of appeals, and further appeals 

may be taken from the court of appeals to the respective supreme courts. In Iowa, all 

appeals go to the Supreme Court, which then either keeps the case or sends it to the 

Court of Appeals. The Iowa Court of Appeals is therefore sometimes referred to as a 

diversionary court since cases are diverted to it from the Supreme Court. A party may 

ask for further review in the Iowa Supreme Court after the Court of Appeals has 

decided the case, but this is discretionary and is seldom granted. 
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 The Iowa Supreme Court is a court of last resort, meaning that it is the court 

with final authority to settle cases. (Since grants of further review to the Supreme 

Court are rarely given, the Court of Appeals is effectively granted this same “court of 

last resort” status, as well.) Both appeals courts decide what the law is, define those 

laws that are not clear, and apply the law to the unique facts of each particular case. 

The rulings of the Supreme Court and the Court of Appeals help guide trial court 

judges who may handle factually similar cases in the future. This is a major part of 

precedent, as discussed earlier. 

 The Supreme Court is made up of seven justices, while the Court of Appeals 

has nine members, called judges. Supreme Court cases are heard by the court en 

banc, meaning by the full seven-member court. Court of Appeals cases, however, are 

nearly always considered by a panel of three judges. The panels are redrawn at 

random on a regular basis. 

 Rulings from the Court of Appeals are final judgments. They may be further 

appealed to the Supreme Court, but the Supreme Court does not have to accept the 

case for rehearing. Once an Iowa appellate court has ruled on a case, that ruling is the 

final judgment (unless a federal constitutional issue is involved, which may then 

allow a party further appeal rights to the U.S. Supreme Court). 

 Other chapters in this guide will deal specifically with civil cases, criminal 

cases, and the appeals process.  
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CHAPTER 2:  Criminal Cases 
  

 The criminal justice system exists to deal with those who commit wrongs 

against society. These "societal wrongs" are established by the set of laws passed by 

legislatures. Iowa's criminal laws, as enacted by the Iowa General Assembly, are 

collected in volumes known as the Code of Iowa. The U.S. Congress also passes 

criminal laws, collected in the United States Code. 

 Violations of Iowa criminal law are prosecuted by the State of Iowa, typically 

by the county attorney in each county. (Even if a case is prosecuted by the county 

attorney's office, we still say that it is the State of Iowa bringing a case against a 

defendant, because it is a violation of state law.) The federal government (through the 

office of the U.S. Attorney) prosecutes violations of federal law. (Enforcement of 

federal law is done through federal trial courts, the discussion of which are beyond 

the scope of this book.) The state or federal government prosecutes because while 

violation of the criminal statutes may result in a person being a victim, society 

generally is always the victim of criminal activity. 

 Iowa's criminal statutes have been classified into seven different categories, 

based upon the maximum punishments for each offense. There are four classes of 

felonies (ranging from the most serious, Class A, down to Class D) and three classes 

of misdemeanors (aggravated, serious, and simple). The minimum and maximum 

punishments for each level of crime are set out in full in Appendix A to this guide. 

  

Arrest and Release/Bond Conditions 
 There are a number of steps involved in the process from the time of a 

defendant's arrest to resolution of the case, either through a guilty plea to the charges 

as filed, a guilty plea following plea bargain negotiations, dismissal of the charges, or 

a formal trial. 

 At the time of arrest, the defendant is presented with a ticket informing the 

defendant of the specific charge and Iowa code section s/he is accused of violating. 

Most law enforcement officials use a standardized ticket form, called the Iowa 

Uniform Citation. Typically, the individual is taken into custody at the time of arrest, 

unless the charge is not serious. 

 If the charge filed is a simple misdemeanor, the defendant is ordered to 

appear personally before either a magistrate or district associate court judge to enter a 

plea. If the defendant pleads guilty, the judge typically proceeds directly to 

sentencing, usually by imposing only a monetary fine; however, certain simple 

misdemeanor charges (domestic assault, for example) have mandatory jail penalties. 

If the defendant pleads not guilty, a trial date is set. If a person accused of a simple 

misdemeanor wants a jury trial, the person must specifically make that request within 

10 days of the time the not guilty plea is entered to the magistrate or district associate 

judge. If no specific request is made, that right to jury trial is forever waived, and the 

magistrate or judge alone will hear the evidence and render the verdict. There are 

only six jurors on the panel in a jury trial for a simple misdemeanor charge, and they 

must reach a unanimous verdict in order for a defendant to be convicted. 
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 If the charge against the defendant is a serious or aggravated misdemeanor 

(known as indictable misdemeanors) or a felony, the defendant will first appear 

before a magistrate or district associate judge for an initial appearance, which must be 

within 24 hours of the time of arrest. Initial appearances are even held on weekends, 

often with the judge or magistrate holding court at the county jail itself. 

  The defendant is guaranteed the right to have a lawyer present at all 

proceedings, and if the defendant cannot afford an attorney, one may be appointed by 

the court. This court-appointed lawyer may either be a member of the office of the 

State Public Defender, a state-funded agency with lawyers on staff, or a private 

attorney who agrees to represent these indigent defendants. The fee for a court-

appointed lawyer is initially paid by the state, but a defendant may be ordered to 

repay the state for those fees over time. 

 No plea is taken at the initial appearance on indictable misdemeanor or felony 

charges. However, the conditions of the defendant's release from custody are set at 

this time. This is typically known as the defendant's bond or bail, by which the 

defendant may be released on certain conditions to ensure he or she will appear for 

further court proceedings. The conditions may include the posting of a monetary cash 

bond; the posting of a surety bond from a commercial bail bondsman; the signing of a 

personal recognizance bond, which does not require the posting of money, but where 

the defendant acknowledges that a civil monetary penalty or new charges could result 

from failure to appear; or pre-trial release, where the defendant is placed under the 

limited supervision of the local Department of Correctional Services office to ensure 

attendance at trial. Conditions of that supervision can include a requirement that the 

defendant report to a pre-trial release officer on a regular basis, a prohibition against 

the defendant leaving the county or state, or a combination of these. In addition, in 

cases like domestic assault or sexual abuse where assaultive behavior is alleged, an 

order prohibiting the defendant from having contact with the alleged victim may be 

one of the conditions of pre-trial release. 

 Typically, a defendant accused of an indictable offense is interviewed by a 

pre-trial release interviewer from the Department of Correctional Services. A 

standardized form is used, with points awarded or deducted for certain conditions. 

For example, points are awarded for longevity of residence, absence of criminal 

record, and stable employment; points are deducted for prior felony offenses, prior 

prison terms served, or a record of failure to appear in court. The interviewer attempts 

to independently verify the information given by the defendant. The total of verified 

points scored on the interview leads the interviewer to make a recommendation to the 

court regarding the conditions of the defendant's release, based on a standardized 

point scale. Recommendations of counsel are also sometimes made, with the final 

decision on release conditions made by the presiding judge. 

 If a defendant does not agree with the court-ordered release conditions, the 

defendant may request a bond review hearing to present evidence in an attempt to 

reduce the amount of cash bond required or alter any of the other release conditions. 
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Preliminary Hearings and Trial Informations 
 There are essentially three ways that the prosecution of a defendant may now 

proceed. The prosecutor may review the police reports and arrest information and 

decide there is not enough evidence to warrant continued prosecution and the case is 

dismissed, or the prosecutor may decide there is enough evidence to prosecute and 

proceeds by way of either a preliminary hearing or the filing of a trial information. 

 At the time of the initial appearance, the magistrate or district associate judge 

will set a time for the preliminary hearing. The preliminary hearing must be held no 

later than 10 days from the time of initial appearance if the defendant is in custody, or 

20 days if the defendant is not in custody. The prosecutor can avoid having the 

preliminary hearing if a formal trial information is filed prior to the preliminary 

hearing date. Preliminary hearings are rarely held, as prosecutors typically file the 

trial information before the time of the preliminary hearing. 

 The trial information is a document prepared by a prosecutor and approved 

by a judge. The trial information must be filed within 45 days of the defendant's 

arrest. The trial information sets forth the specific charge or charges against a 

defendant and lists the witnesses the State plans to call to testify against that 

defendant. 

 Attached to the trial information are minutes of evidence, also known as 

minutes of testimony. The minutes are summary paragraphs that advise the defendant 

what each witness will testify to if called as a witness at trial. The rules of court 

provide that the witnesses cannot testify to items not disclosed to the defendant in the 

minutes of testimony, so the minutes are fairly detailed. The trial information and list 

of the witnesses' identities is a public document; the minutes of testimony themselves, 

however, are not.   

 A district associate judge or district judge will review the trial information 

and minutes of testimony. The judge must decide that the minutes of testimony, if 

true and uncontested, would present a finder of fact at trial (either a jury or judge) 

with the reasonable likelihood that the defendant committed the charged offense. The 

trial information is then approved by the judge. Once a trial information is signed by 

a judge, the preliminary hearing is cancelled and the defendant must appear for 

formal arraignment on the charges contained in the trial information. 

 Trial informations for serious and aggravated misdemeanors and Class D 

felonies may be approved by either district associate or district court judges. Trial 

informations for the more serious Class A, B, and C felonies may only be approved 

by district court judges, as they are the only ones with jurisdiction over those classes 

of cases. 

 If a trial information is not filed, the parties proceed to a preliminary hearing, 

where some (but not necessarily all) of the State's witnesses testify. The defendant, 

through the defendant's attorney, may cross-examine the State's witnesses, but the 

defendant typically does not present evidence him/herself. After hearing the 

testimony, the judge decides if there is probable cause that an offense has been 

committed and that the defendant committed it. If so, prosecution of the case 

proceeds, just as if a trial information was prepared.  

 There is another, rarely-used, method of determining if charges should be 
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brought against a defendant. The grand jury is a specially-drawn panel of citizens 

who convene in special circumstances. The grand jury meets in secret, and after 

reviewing only the testimony and evidence submitted by prosecutors, determines if 

charges should be brought against a defendant. The defendant typically does not 

appear, nor does the defendant present any evidence him/herself unless specifically 

requested by the grand jury itself. The grand jury method is typically used in a case 

where the prosecutor has a hard time gathering evidence (and needs the subpoena 

powers of a grand jury proceeding), or when a case is politically sensitive and the 

county attorney does not wish to make the charging decision. If the grand jury 

decides that charges should be imposed, the process of holding an initial appearance 

and setting release conditions begins as set forth earlier. 

  

Arraignment and Pleas 
 It is at the arraignment that a person accused of an indictable offense enters a 

plea. The arraignment may be in person, or may be submitted in writing. The 

defendant may plead guilty; not guilty; or former conviction or acquittal, meaning 

that the defendant has already faced these same charges in the past. (In some states, 

but not in Iowa, defendants may also enter a plea of nolo contendre, which is Latin 

for "no contest", meaning the defendant does not specifically admit the charges but 

will not contest the allegations. Nolo contendre pleas have the same effect as a guilty 

plea, only without the defendant specifically admitting the allegations.) 

 The vast majority of the time, a defendant enters a plea of not guilty at 

arraignment in order to preserve all of her/his rights. A defendant can always enter a 

plea of guilty later; however, it is difficult to rescind a guilty plea that is too hastily 

made. The initial plea of not guilty allows the defendant and the defendant's attorney 

ample time to investigate the merits of the charges, interview witnesses, discuss plea 

bargains with the State, and determine if the defendant will proceed to trial. 

 Note, however, that a plea (or even a jury verdict) of not guilty is not the 

same as saying the defendant is innocent. Not guilty merely represents that the State 

cannot prove the defendant guilty of the charged offense, and can include affirmative 

defenses of diminished capacity (due to intoxication or mental illness) or justification 

(commonly known as self defense). Affirmative defenses are where a defendant may 

admit engaging in the conduct that is alleged, but seeks to be found not guilty because 

of the extenuating circumstances. So while those defendants may be not guilty, most 

would not consider them to be innocent, either.  

 If the defendant enters a not guilty plea, a formal trial date is set. The actual 

trial is rarely held on the date originally set due to a backlog of other cases, or the fact 

that the parties need more time to prepare for the trial. Defendants charged with 

indictable offenses (serious or aggravated misdemeanors, or felonies) automatically 

have the right to jury trial, whether they specifically request it or not. The defendant 

does, however, have the right to waive a jury trial. 

 At arraignment, the defendant also indicates whether s/he wishes to invoke or 

waive the right to "speedy trial". The Iowa Rules of Criminal Procedure provide that 

a defendant charged with an indictable criminal offense must be brought to trial 

within 90 days of the filing of the trial information, unless the defendant waives that 
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right. This would be done if the defendant needs additional time to find witnesses or 

develop defenses, or if delaying the trial has some strategic benefit to the defendant, 

for example. The demand for speedy trial is most often invoked by defendants who 

are being held in jail pending trial. 

  

Pre-Trial Process 
 Contrary to past times (and contrary to the way it is portrayed in popular 

novels and television shows), the parties rarely are surprised by the evidence they 

hear in court. That is because of the extensive pre-trial discovery that is provided for 

by Iowa's court rules. 

 Discovery is the general name for a series of procedures which enable the 

parties to learn the factual details of the other side's case. In a criminal case, the 

defendant has the right to be notified of the evidence the State intends to use against 

him/her. This is in part to satisfy the Constitutional guarantee of confronting the 

defendant with his/her accuser. But from a practical point, it helps each side weigh 

the strengths and weaknesses of their own case and the other side's case. This 

facilitates resolution of the pending charges through dismissal or guilty pleas, without 

the need for unnecessary, costly jury trials. 

 Discovery takes many forms, including written interrogatories, which are 

questions witnesses must answer under oath; depositions, which are question-and-

answer sessions conducted by attorneys for each side, recorded under oath by a court 

reporter; and production of documents, where the State has to produce any written 

evidence it intends to use against the defendant at trial, as well as any documents the 

witnesses may rely on during their testimony, such as police reports and witness 

statements. 

 After review of the witness statements and other evidence, the defendant and 

his/her attorney determine how to proceed, either through plea bargaining with the 

State to resolve the pending charges, preparation of an aggressive defense including 

the filing of pre-trial motions, or a combination of both. 

 Neither side is prejudiced by entering into plea negotiations. In fact, in the 

event the negotiations are not successful and the parties proceed to trial, the rules of 

evidence prohibit telling the jury anything about any pre-trial negotiations, to avoid 

the jury making any inferences about either the defendant’s guilt or the weakness of 

the prosecution’s case. 

 As part of a plea bargain, the prosecution could agree to dismiss some of the 

charges, reduce charges, recommend a certain sentence, or a combination of all of 

these. In exchange for those concessions, the defendant might agree to plead guilty to 

a certain number of charges, or to give prosecutors information about—or testify 

against—other individuals. 

 What is the incentive for prosecutors and defendants to engage in plea 

bargains? In some instances, the prosecution may feel it has a sufficiently strong case 

to warrant filing charges, but that a jury might not be as convinced. Similarly, the 

defendant may opt for the certainty of pleading guilty to one or more charges, rather 

than risk full conviction at trial. 

 (It should also be noted that depending on the charge, a judge or jury could 
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find the defendant guilty of a lesser included offense instead of the crime alleged. In 

other words, if the State cannot prove all the elements of the charged offense, it may 

have proven enough elements to match with another, less serious crime than the one 

charged. This increases the different outcomes possible at trial. Lesser included 

offenses are discussed further at a later point in this chapter.) 

 In addition, given that the sentences a defendant receives on multiple charges 

stemming from a single set of circumstances are often run concurrently with one 

another (see the section on "Sentences" in this chapter), a prosecutor may elect to 

dismiss a minor charge in order to secure a plea of guilty to a more serious charge, as 

the defendant would not actually serve a longer sentence even if convicted of the 

additional charge, as well. 

 And in an era of increasing caseloads and tight departmental budgets, 

prosecutors often factor in the effects of a plea bargain on judicial economy (the 

court's heavy schedule) and monetary concerns (the cost of trial). Fiscal concerns 

may also drive a defendant's decision to accept a plea of guilty to lesser charges, to 

avoid the cost (both fiscal and emotional) of the full jury trial, or even bench trial, 

process. 

 A defendant who contests pending charges may try to limit the evidence used 

against him/her at trial. This is typically done through filing a motion to suppress 

evidence. The defendant asks the judge to throw out certain testimony or physical 

evidence if it is illegally obtained; for example, evidence that is seized contrary to law 

or the Constitution. Evidence that is illegally obtained cannot be used against a 

defendant; this is known as the "fruit of the poisonous tree" doctrine. The way a 

defendant raises this issue is through a pre-trial suppression motion. Winning a 

suppression motion does not automatically mean the charges are dismissed; however, 

depending on how much and what type of evidence is kept out, the State's case may 

be greatly weakened, leading to a plea bargain or dismissal of charges. For example, 

if the seizure of drugs in a case was found by a judge to be improperly done, the 

drugs themselves could not be submitted as physical evidence at trial; since jurors 

expect to see drugs when the defendant is alleged to have possessed drugs, the 

judge’s ruling prohibiting admitting them into evidence could lead the prosecution to 

reduce or drop the charges. There are those who claim that judges who prohibit 

evidence from being used at trial because it was illegally seized allow defendants to 

escape prosecution by using a technicality; however, violation of the Constitution is 

hardly a "technicality". 

 A similar attempt to limit testimony is called a motion in limine (pronounced 

LIM-eh-nee). This is principally used to keep witnesses or attorneys from talking in 

front of the jury about certain matters that are not relevant or otherwise not 

admissible at trial. Otherwise, while the defendant's attorney could object to the 

improper statement made during trial, and the judge could tell the jury to disregard 

the statement, the jury still heard the improper material. It is best to avoid the 

situation altogether. A motion in limine is used to anticipate these problems. 

 Another pre-trial motion a defendant may file is a motion to dismiss. (In civil 

cases, discussed in Chapter 3, this is called a motion for summary judgment.) This is 

an attempt by the defendant to have the charges dismissed because no grounds exist 
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to support conviction on any charges. For example, the witness testimony given 

through depositions may not match what was anticipated or what was listed in the 

minutes of testimony, or fails to establish a key element of the crime. The State may 

not now be able to prove the charges filed, which would lead the defendant to file a 

dismissal motion. (Other times, that change in testimony would lead the State to 

voluntarily dismiss the charge, or engage in a plea bargain with the defendant.) 

Guilty Pleas 

 At some point, whether through plea bargain or simple admissions, a 

defendant may opt to forego a trial and plead guilty. During the guilty plea 

proceeding, there are a number of things that the defendant must be informed of 

before the judge will allow the defendant to plead guilty. 

 Misdemeanor pleas may be done in writing, with a brief verification 

conducted by the judge. Felony pleas must be done orally in open court with all 

parties present.  

 The judge must make sure that the defendant: 

 

 knows the maximum and minimum penalties for the crime 

 knows that s/he has certain rights guaranteed by the Constitution, 

including: 

  the right to speedy, public jury trial 

  the right to confront and cross-examine the State's witnesses 

  the right to subpoena witnesses to testify on the defendant's 

behalf 

  the privilege against self-incrimination, meaning that the 

defendant does not have to testify  

  the presumption of innocence, meaning that the jury would 

consider the defendant innocent unless or until the defendant 

is proven guilty 

  that the jury in Iowa must unanimously reach its verdict, and 

that guilt must be proven beyond a reasonable doubt 

  the right to counsel, and that if the defendant cannot afford an 

attorney, one would be appointed to represent the defendant 

at state expense, subject to later repayment 

 is satisfied with the work of his/her lawyer to that point 

 is proceeding voluntarily, free from the influence of other people or 

alcohol or controlled substances 

 has not been promised any outcome or particular sentence 

 knows the specific elements of the offense that the state must prove if 

the case goes to trial  

 agrees that the state could prove those elements if a trial is held 

 believes s/he is guilty of the offense, or would be found guilty of the 

offense at trial 

  

  



Covering Iowa Law and Courts: A Guide for Journalists 
 

Chapter 2  Criminal Cases 
 
 

Copyright © 2012 by Jeff Stein. All Rights Reserved. 2-8 

 In some situations, the defendant may wish to accept a plea bargain without 

specifically admitting guilt, because the offer is in his/her best overall interests or 

because the defendant believes that the jury would find him/her guilty if a trial is 

held. Those are known as Alford pleas, after the U.S. Supreme Court case which first 

set the standards for accepting such pleas. The defendant does not admit the specific 

elements of the offense, but admits that a jury would most likely find him/her guilty 

at trial. The plea is still treated as a guilty plea, but without the defendant actually 

admitting the specific allegations in open court. This allows the court to accept guilty 

pleas where defendants will not or can not actually admit guilt, either because they do 

not have recollection of the events or because they fear that statements made in the 

guilty plea will be held against them in later civil lawsuits.  

 Another variation is provided for in Iowa Rule of Criminal Procedure 2.10, 

often still called "Rule 9" pleas after the number formerly given to the rule. These 

pleas are ones in which the judge agrees in advance to the sentence a defendant will 

receive. In other words, the defendant only pleads guilty provided the judge agrees in 

advance to hand down a specific, agreed upon sentence. Because of their very nature, 

these pleas are rare, as judges are quite hesitant to limit their discretion in handing 

down a sentence for a defendant. 

 If the parties do not reach plea agreement, then a formal trial is held, where 

the State must present evidence supporting the charges filed. 

  

Jury Trials/Bench Trials 
 All defendants who are accused of indictable crimes have an automatic right 

to a trial by jury. (Recall that there is no automatic right to jury trial in simple 

misdemeanor cases.) The 12 jurors on the panel must come to a unanimous verdict. 

Failure to do so, known as a hung jury, leads to a mistrial because the jury cannot 

reach a decision.   

 A defendant may waive his/her right to a jury trial and allow a judge alone to 

decide guilt or innocence. This is known as a bench trial. All other elements of the 

trial process are the same, except that the judge alone renders a verdict, rather than a 

jury. 

 This is not the same as a trial on the minutes, sometimes called a lay down 

trial. In this situation, a defendant does not admit guilt, but agrees not to raise any 

objections or present evidence. The prosecution, in turn, simply asks the court to 

review the minutes of testimony attached to the trial information in rendering a 

verdict. Since by definition, the minutes of testimony alone if uncontested are enough 

to substantiate a finding of guilt, the outcome of the trial on the minutes is automatic. 

Why is this even done, then? As an illustrative example, a defendant may file a 

suppression motion that is denied by the court. The defendant may know that if the 

evidence is brought before a jury, there is no chance of winning an acquittal, and the 

best chance at ultimately winning the case is by appealing the ruling on the 

suppression motion. However, a defendant cannot appeal the adverse suppression 

ruling if s/he pleads guilty, so a “trial on the minutes” saves the time of an 

unnecessary trial with witnesses and testimony, yet preserves the defendant's right to 

appeal the ruling on the suppression motion. 
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 The role of the jury (or the judge in a bench trial) is as a fact-finder. The fact-

finder merely determines guilt or innocence on each charge. The jury has nothing to 

do with punishment. That is left up to the judge. The judge who acts as fact-finder 

may or may not be the judge who determines the defendant's sentence. 

 A jury in a criminal case takes an oath not to discuss the merits of the case 

with anyone, including other jurors, until all the evidence has been heard. The jury is 

also not to investigate matters independently; the jury must decide guilt or innocence 

based only on the evidence heard in open court. 

 The pool of names of potential jurors comes from a variety of sources. State 

law requires that the Clerk of the District Court in each county prepare a list of 

potential jurors drawn from drivers license records and lists of registered voters, and 

from a third source that could include public utility customers or welfare rolls. While 

the specific procedure varies among counties and judicial districts, typically the pool 

is drawn periodically (for example, each month or each calendar quarter), and jurors 

or jury pools are randomly selected for each trial that arises.    

  

The Trial Process 
 Trials, whether jury trials or bench trials, are open to the general public, 

including members of the media. The press has no greater right of access to 

courtrooms than do members of the public, with the exception of Expanded Media 

Coverage, also known as "cameras in the courtroom" (which is discussed at length in 

Chapter 8 of this guide). However, all spectators are expected to exercise proper 

decorum when attending court sessions. 

 For example, it is traditional for all members of the audience, as well as the 

lawyers and support staff, to rise to their feet when the judge and the jury enter and 

exit the courtroom. This is to show respect for the "finders of fact" in a case. No caps 

or hats may be worn by spectators, and audience members are expected to be quiet 

during court, not simply coming and going as they please. The bottom line is to show 

respect for the court and the seriousness of the judicial process, especially in a 

criminal case, where a defendant's liberty is at stake. 

 The jury trial itself begins with jury selection. A panel of prospective jurors is 

ordered to report to the courtroom; they do not know who is on trial or what the 

charge is, only that they are to report for jury duty. Of that pool (which typically has 

40-50 members), a smaller pool is randomly drawn. If a single defendant is on trial, 

that smaller pool typically contains around 25 people. It is usually from that pool of 

25 that the actual 12-person jury panel will be chosen. 

 The selection of jurors follows questioning of the panelists, known as the voir 

dire process. The judge and lawyers for each side will ask a series of questions 

designed to expose bias or prejudice. The jury panel is to be made up of people who 

have not already formed an opinion about the case. Simply knowing something about 

the pending case does not make one an unfit juror; the issue is whether the juror 

already has formed an opinion about the guilt or innocence of the defendant. 

 The questions may focus on whether jurors know the defendant or any of the 

lawyers or witnesses,  whether they have seen news  coverage  of  the  case,   whether  
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they hold strong feelings about issues related to the case that could cloud their 

judgment as jurors (feelings about drug or alcohol use, for example), and their 

willingness to serve for as long as it may take. Some jurors are excused during the 

questioning itself as clearly unable or unfit to serve as jurors in this trial due to health 

issues, bias that has already been formed, or because of conflict of interest due to 

association with one of the trial participants. In that situation, they are excused and 

additional names from the remaining pool of 40-50 are drawn to replace those who 

are excused. 

 Once the voir dire questioning is completed, each side "strikes" an equal 

number of jurors to get down to the final 12-member jury panel. A strike may be used 

to remove a juror for no particular reason, or it may be in direct response to 

something a prospective juror said during the voir dire that makes either the 

prosecution or defense feel that person should not be on the jury. 

 The number of strikes each side gets depends on the severity of the case; in 

the example of 25 potential jurors questioned, each side may get to strike 6 jurors, 

leaving 13 (12 jurors and 1 alternate juror) to serve. An alternate juror is sometimes 

selected in a lengthy trial to safeguard against having to start the whole trial over if a 

juror becomes ill or must be excused during the course of the trial, to avoid dropping 

below a 12-member panel. If the alternate is not needed, s/he is excused after the 

evidence is completed and does not participate in the actual deliberations. 

 After the jury is seated, the attorneys present their opening statements. The 

State goes first, followed by the defense. The opening statements are not evidence, 

and are not intended to be argumentative, either. 

 The State goes first in all aspects—jury questioning, opening statements, 

presentation of evidence, closing statements—because the State has the burden of 

proof in a criminal case. The State must prove a defendant guilty beyond a reasonable 

doubt. In theory, the defendant does not have to raise any defense or present any 

evidence on his/her behalf, since it is the State's burden to prove guilt—not the 

defendant's burden to prove innocence. 

 The opening statements are used to outline for the jury what each side expects 

the evidence to show. The prosecution typically describes the crime and identifies the 

witnesses who will testify. Obviously, the prosecution will suggest that the evidence 

will show the defendant is guilty. The defendant's attorney may present an opening 

statement, postpone the opening statement until the beginning of the defendant's case 

in chief, or waive the right to make an opening statement altogether. The defense 

attorney's opening statement usually notes that if everything the prosecution said in 

its opening statement were true, there would be no need for a trial. The defense's 

opening also includes reference to the witnesses who will testify, putting the defense's 

perspective on what will be said, and may also offer an alternative version of events 

surrounding the crime. 

 After the opening statements the presentation of evidence begins. The only 

things the jury is supposed to consider in rendering a verdict are those items that 

come before them during the evidentiary phase of the trial—not the opening or 

closing statements, not the questions of counsel, not anything the judge may say. 

 Evidence is made up of both witness testimony and presentation of 
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documents and tangible physical objects. Witnesses testify under oath in response to 

questions from the attorneys. The State presents its evidence (known as its case in 

chief) first, followed by the defense. Then the State gets another chance to present 

rebuttal evidence, limited to rebutting specific points raised during the defense's case. 

 There is a specific code of procedure regarding what evidence may be 

brought before a jury, and how it may be done. The Iowa Rules of Evidence prohibit, 

for example, hearsay testimony—testimony from witnesses of what someone else 

told them, rather than what they know from their own personal knowledge. In 

addition, a defendant's past criminal record is typically not allowed to be brought 

before a jury—unless the convictions are for forgery or theft, for example, in which 

case they may be used to challenge the credibility of the defendant should s/he decide 

to testify. In short, the evidentiary rules govern what the jury gets to know about the 

defendant and the facts of the case. It limits the information the jury will have to 

consider in coming to a verdict, in order to guarantee a fair trial for the defendant. 

 Questioning of witnesses is begun by the side who called the witness; for 

example, if a witness is called during the State's case in chief, the prosecutor begins 

the questioning. The first questioning of a witness is called direct examination; when 

the other side's attorney questions the witness, it is known as cross examination. 

Witness questioning begins with direct examination, followed by cross examination; 

then the side who called the witness may ask questions in redirect examination, to 

respond to points raised during the cross examination. There is no requirement that 

any more questioning take place; however, a judge may allow this back-and-forth 

questioning to continue until all the information the witness has is brought out before 

the jury. 

 In order for physical evidence (like the actual narcotics that were seized in a 

drug possession case) to be introduced before the jury, there must be corroborating 

testimony of a witness. In this example, the prosecutor would present the narcotics to 

the witness, who would testify that these are the same narcotics that were in the 

defendant's possession. Only after there is some foundation established to support the 

relevance of the physical evidence or document will it be introduced into evidence 

and considered by the jury. The side presenting evidence must also establish that 

there was a proper chain of custody, meaning that the evidence was accounted for at 

all times and could not have been tampered with or altered between the time of the 

crime and the time of trial. 

 The State presents all of its evidence, both through witnesses and tangible 

objects. The State then "rests" its case. Typically, the defense attorney will then make 

a motion for directed verdict, asking that the court direct a verdict of not guilty 

because the State has not met its burden of proving guilt beyond a reasonable doubt. 

The legal standard for the court to use in reviewing this motion is to view the 

evidence in the light most favorable to the prosecution; therefore, it is rare for a 

defendant to win on this motion. However, it is still typically raised at the end of the 

prosecution's case in chief, and again at the end of the defendant's case. 

 After the State's evidence has been presented, the defendant may call 

witnesses of his/her own. The defendant is not required to testify in a criminal case 

because of the Fifth Amendment privilege against self-incrimination—no persons can 
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be forced to testify against themselves. 

 The defense presents its evidence in the same manner as the State, through 

calling witnesses to testify and introducing tangible, physical evidence during witness 

testimony. At the conclusion of the defense's case, the defense "rests" and the State 

has the option of presenting rebuttal evidence, for the sole purpose of challenging 

specific, new points raised by the defense during its presentation of evidence. 

 Once all the evidence is before the jury, the judge submits a set of proposed 

jury instructions to lawyers for the prosecution and the defense. Typically, the 

instructions come from an approved set of model jury instructions, but they are 

tailored to the specific circumstances of each case. Each side may propose its own 

instructions, or move to challenge or strike some of those proposed by the court. The 

discussion of proposed instructions is done outside the presence of the jury. Once the 

court approves the final set of instructions, the jury is brought back into the 

courtroom for the final phases of the trial. 

 The jury instructions are statements of the law. The jury does not know what 

the law really is until after all the evidence has been presented. Why not tell them at 

the beginning what the law is, or what the elements of the charged offense are? The 

fear is that instead of impartially listening to the testimony and gathering facts, jurors 

will then be listening for certain things, to match up with the elements of the offense. 

By not telling them what specific elements the State has to prove to win a conviction 

until after all the testimony has been heard, jurors are more likely to consider facts as 

they are presented without bias, and can then apply those facts later to what the judge 

says are the elements of the offense. 

 Often the judge will read the instructions out loud to the jurors before the 

closing statements; that way, the attorneys can refer to specific instructions as needed 

during their final remarks. Jurors will be given a written set of instructions to use 

during their private deliberations. 

 The jury instructions also include a set of verdict forms. On each charge, 

jurors may find a defendant not guilty, guilty of the charge as filed, or guilty of a 

lesser included offense, as mentioned earlier in this chapter. For example, assume a 

person is accused of assault causing bodily injury. Perhaps the prosecution proved 

that an assault occurred, but that there was no bodily injury. A jury might find a 

defendant guilty only of the lesser included offense of simple assault, rather than 

assault causing bodily injury. Any lesser included offenses are listed within the jury 

instructions, so the jurors know all their options. 

 The first closing statement is given by the State, followed by the defense. 

Then the State gets another opportunity through rebuttal, the "last word" since the 

State has the higher burden of proof. As opposed to opening statements where 

attorneys are to restrain themselves from making arguments or interpreting the 

evidence to come, in closing statements attorneys do just that; as the evidence has 

now been heard by the jury, the attorneys may now comment on what they think the 

evidence means and how it fits (or does not fit) the elements of the charged 

offense(s). Although the closing statements are not evidence to be considered by the 

jury in reaching its decision, they are at times helpful in summarizing the evidence or 

reminding jurors of testimony they may have forgotten. 
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 Then it is the jury's turn to decide the outcome of the trial, through 

deliberations. The jury goes into a secure room. The first act of business is to elect a 

foreperson, to help keep discussions on track. The jurors next read the set of jury 

instructions and verdict forms. They may then take a first vote, or begin talking about 

the case among themselves. 

 If they are not able to reach a unanimous verdict, the jurors inform the court 

attendant (who stays near the jury room to prevent others from entering or affecting 

the outcome). The judge is notified, and if after consultation with the jurors, the judge 

is convinced that the jury is hopelessly deadlocked and unable to reach a verdict, a 

mistrial is declared because of the hung jury. However, given that a hung jury means 

that the trial must start all over again at a later date with another jury, the judge will 

do everything possible to make sure this does not happen. On occasion, jurors who 

believe they are deadlocked will be asked to go back and try again for a time to 

guarantee that every attempt at reaching a verdict was explored. 

 If the jurors are able to reach a unanimous verdict on all counts, the 

foreperson signs the verdict form that corresponds to the verdict reached. The jury's 

decision is reported to the judge by the court attendant. Then counsel for both sides 

are summoned to return to the courtroom. In felony cases, the jury returns to the 

courtroom and the verdict is announced in open court, with the defendant present. In 

misdemeanor cases, the parties may agree in advance to a sealed verdict, which 

means there is no announcement of the verdict in open court, and each side is simply 

notified of the outcome by the court attendant. 

 The defendant has the option for verdicts announced in open court to poll the 

jury, which is when the jurors individually answer out loud to confirm that they 

agreed with the verdict. 

 If the verdict is not guilty, the matter is concluded. If the verdict is guilty, a 

sentencing date is set and a pre-sentence investigation may be ordered (see the 

section on "Sentences" later in this chapter). 

 Often, in the weeks following the verdict, lawyers will send questionnaires to 

jurors to learn why they voted as they did. Jurors are not required to discuss the case 

or their deliberations with anyone; however, the answers to these questionnaires are 

often helpful to determine appeal issues, learn what evidence jurors responded to, or 

simply to help the lawyers better prepare future cases. 

  

Post-Trial Motions 
 After a guilty plea or a conviction, the defendant has a few options for post-

trial motions.   

 If a defendant wants to challenge the propriety of a guilty plea, or wants to 

withdraw a guilty plea, the defendant must file a motion in arrest of judgment. The 

defendant must show the court that there was a procedural flaw in the court 

proceedings, or that the defendant did not understand a basic and fundamental point 

of the guilty plea such as the terms of the plea bargain or the defendant's guaranteed 

Constitutional rights. The motion must be filed no later than 45 days after the guilty 

plea or verdict is entered, but in no event can it be filed later than 5 days before the 

sentencing date. 
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 At any point after a jury verdict convicting the defendant, but usually before 

the sentencing, the defendant may file a motion for new trial. This motion typically 

claims that there was some major flaw in the trial itself, including juror or 

prosecutorial misconduct or the failure of the judge to properly rule on the admission 

of evidence, or that there has been newly discovered evidence not available at the 

time of the original trial which would have changed the verdict. (One reason this 

motion is typically made before sentencing is so that if it is denied by the trial court, 

these issues may also be incorporated into the full appeal of the case.) 

  

Sentences 
 After a guilty plea or conviction, a later sentencing date is typically set. 

However, in some situations, a defendant who pleads guilty to a misdemeanor may 

agree to be sentenced at the same time the guilty plea is entered. 

 But in all felony cases and in most aggravated misdemeanors, the later 

sentencing date allows for the preparation of a pre-sentence investigation report (PSI) 

by a parole/probation officer with the local judicial district's Department of 

Correctional Services (DCS). 

 The DCS officer compiles and verifies relevant information such as the 

defendant's past criminal record, family history, employment history, information 

concerning substance abuse and treatment, mental health treatment, and educational 

background and skills. The report may also contain the defendant's version of the 

offense and a victim impact statement prepared by the victim(s) of the offense, as 

well as copies of any relevant evaluations (substance abuse, mental health) 

concerning the defendant. The PSI may also include a recommendation to the judge 

regarding what sentence the defendant should receive. 

 The PSI is distributed no fewer than 72 hours prior to the sentencing to a 

limited group of people: the presiding judge, the defense attorney, and the 

prosecuting attorney. Iowa law specifically prohibits the release of a PSI to anyone 

else. In fact, it is even illegal for a photocopy of the PSI to be made for either the 

defendant's personal reference or the lawyer's file. The copies of the PSI that are 

distributed to the attorneys are collected following the sentencing; the original PSI is 

kept sealed in the court file. It is not a public record, and it takes a separate order of 

the court to release it to anyone, including other court-related agencies. 

 At the sentencing hearing, the prosecution and the defense each have the right 

to present witnesses and evidence regarding the defendant's sentence. Each side then 

makes a recommendation to the judge, who reviews all the evidence and 

recommendations and hands down the sentence the defendant receives. 

 For first-time offenders, a deferred sentence or judgment may be an option. A 

deferred judgment is when a conviction is technically not entered of record pending 

successful completion of a period of probation. If the defendant completes the 

probation, the guilty plea or conviction will not appear on the defendant's permanent 

criminal record. A deferred sentence is when a conviction is entered of record, but the 

court delays handing down a sentence until certain conditions (completion of 

counseling, for example) are met. However, deferred judgments and sentences are 

given only to those who have limited criminal histories and whose background would 
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suggest that the criminal behavior was an aberration not likely to occur again. 

 A suspended sentence is when the defendant does not immediately begin 

serving his/her term of incarceration. Instead, commencement of the jail or prison 

sentence is suspended and the defendant is placed on probation, typically under the 

supervision of an officer with the Department of Correctional Services. The terms 

and conditions of probation vary, but typically include regular reporting to the 

probation officer, maintaining stable residence and employment, avoiding further 

violation of criminal law, abstention from drugs and alcohol, and random drug 

testing. 

 If the defendant does not follow the terms of the probation, the defendant 

faces the possibility of the probation being revoked by the court and having to serve 

the jail or prison sentence originally imposed. 

 As a further condition of probation, the defendant may be ordered to serve 

time in a community corrections facility, commonly known as a halfway house. The 

facility is a secure, locked-down facility that requires the defendant to secure 

employment and continue counseling as needed within the community setting.   

 If the charge is a felony, there must be a prison sentence and fine imposed. 

(However, the sentence may be deferred or suspended, unless the offense is one of 

the limited category of forcible felonies such as sexual assault or murder which 

mandate that the prison sentence be served.) If the charge is a misdemeanor, the judge 

may elect to impose only a monetary fine (except in domestic assault and operating 

while intoxicated cases, where there is also a mandatory minimum jail sentence). 

According to Iowa law, the mandatory minimum fine for criminal offenses can only 

be suspended in certain felony level cases (because there is a required prison sentence 

in those cases); no misdemeanor fines can be suspended. 

 If the judge orders incarceration, the sentence is served in either a county jail 

or a state-run prison facility. According to Iowa law, any term of incarceration that is 

one year or less in duration is served in a county jail; any term of incarceration of 

greater than one year in duration is served in a state-run prison. The terms jail and 

prison are not interchangeable; for example, a person cannot serve a five-year jail 

sentence, nor can they serve a six-month prison sentence. 

 If a judge hands down a prison sentence, the defendant is transferred to the 

centralized intake center, the Iowa Medical and Classification Center, in Oakdale, 

Iowa. After physical and mental evaluation, the prison system then assigns each 

defendant to his/her specific prison facility. Some prisons have special counseling 

programs that others do not, while some have enhanced security that others do not. 

Those factors are considered when determining the placement of a specific prisoner. 

 If a defendant is convicted of or pleads guilty to more than one offense, the 

judge may either order the sentences to run concurrently with, or consecutively to, 

one another. Concurrent sentences are served at the same time; in essence, the same 

punishment counts as being served for two or more different offenses. Consecutive 

sentences are served one after the other; the defendant does not get credit for serving 

time on the second charge until all the time on the first charge has been served. 

 At some point, a defendant serving a prison sentence may be eligible for 

parole before serving his/her full sentence. Typically, defendants who are paroled are 
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assigned to a community corrections facility as a transition between life in the 

institution and life in the community. Those on parole are supervised by a DCS 

parole officer, under terms similar to those for defendants who are on probation. 

Violation of those terms could subject a defendant to sanctions, including in-patient 

substance abuse treatment, placement in a residential facility (halfway house), or a 

revocation of the defendant's parole and a return to prison to complete the full 

sentence. 

 Some defendants receive a shock sentence (sometimes called a shock 

probation), which is a form of early release. In this case, a defendant is sent to prison, 

but the judge reconsiders the sentence within the first 90 days and returns the 

defendant to the community (either directly, or first through a community corrections 

facility). This probation exposes the defendant to the prison system in an effort to 

"shock" him/her into future law-abiding behavior. 

 Just as the terms jail and prison are not interchangeable, the terms probation 

and parole are not interchangeable. The term probation is used for those who receive 

a suspended jail or prison sentence; the term parole is used for those who have been 

in prison and have been released under supervision to the community after serving 

part of their sentence in prison. 

Monetary Fines and Restitution 

 The vast majority of criminal offenses carry with them a minimum monetary 

fine.  In addition to the fine, there is a 35 percent surcharge taxed to each defendant 

that goes to the state to help pay for the cost of the court system. There are additional 

court costs, set by the state, to help pay for state and local system costs incurred.  

 State law provides that fines are due in full immediately upon being ordered 

by the judge; however, a defendant may request a period of time in which to pay the 

fine, surcharge, and court costs. 

 If the defendant was indigent and could not afford a lawyer, one would have 

been appointed by the court. Whether it was a member of the State Public Defender's 

office or a private attorney under contract with the state who represented the 

defendant, the defendant ultimately may be ordered to repay the costs of that 

representation. The restitution to the state for repayment of attorney fees is also 

included in the court's sentencing order. 

 Finally, if any individual suffered a loss as a result of the defendant's criminal 

activity, the court may order the defendant to pay restitution to the victim. For 

example, the restitution could be for losses ranging from damaged or stolen property, 

or repayment for medical bills for physical injuries sustained. 

 Defendants may be granted the opportunity to perform a certain number of 

hours of unpaid community service in lieu of paying the fine. It is mandated by law to 

be offset at the current state or federal minimum wage level, whichever is higher. As 

of 2012, both are set at $7.25 per hour. A total of $100.00 of fines, then, at a rate of 

$7.25 per hour would mean a defendant would perform 13 3/4 hours of unpaid 

community service. The law does not allow community service to be performed as an 

offset against the surcharge or court costs, or against victim restitution. 
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 As a reminder, misdemeanor fines cannot be suspended; fines in felony cases 

usually can be suspended. 

 Many times, reporters are not personally present for sentencing hearings and 

must rely on the written sentencing order in the court file. Be alert, however, to the 

imposition of both a monetary fine and term of incarceration when reviewing a 

sentencing order. On occasion, a reporter in haste will quickly review a sentencing 

order and only catch one or the other, resulting in a major factual error in reporting. 

Typically, those in the Clerk of Court's office can assist a reporter in understanding 

what a sentencing order means and what sentence has been imposed. 

  

Appeals 
 A defendant who does not agree with the verdict of a jury, and/or the sentence 

handed down by the judge, may appeal to the Iowa Supreme Court. (Appeals are 

discussed fully in Chapter 4 of this guide.)  

 The appeal may raise a variety of claims, including but not limited to the fact 

that: the jury failed to follow the judge's instructions properly; the judge admitted 

evidence that should not have been admitted; the sentence was not legal according to 

Iowa law; or the defendant's lawyer did not provide adequate representation for the 

defendant, known as ineffective assistance of counsel. 

 Judges have wide latitude, however, in handing down sentences following 

guilty pleas or convictions. Merely because a defendant does not agree with the 

sentence a judge hands down does not constitute sufficient grounds for a successful 

appeal. If the sentence is within the permissible minimum and maximum boundaries 

of the law, the appeals court typically will defer to the sentencing judge's discretion in 

handing down a sentence. But regardless of the chances of success, the state appeals 

courts must hear all cases which are appealed. That is in contrast with the U.S. 

Supreme Court, which only agrees to review a small number of cases appealed to it 

each year. 

  

General Comments—Reporting On Criminal Cases 
 In reporting on matters concerning the criminal justice system, reporters often 

want to get beyond the documents in the court file. 

 Local custom in part may dictate the availability of those willing to talk to the 

media. Attorneys are limited in what they can say about pending cases (as noted in 

Chapter 9 of this guide). Law enforcement officers and certain witnesses may talk 

with the media, often at the encouragement of prosecutors (who are limited by their 

own ethical codes from speaking themselves). 

 It appears that criminal defendants themselves are increasingly willing to 

speak with the media, often by telephone from their jail cells as they await trial. 

While defense attorneys may not encourage such activity for fear that the statements 

may be used against the defendant at trial, the defendant may sometimes feel it is 

necessary to rebut stories appearing in the media focusing on the prosecution's 

witnesses. 
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 (Such interviews with witnesses may lead to requests from attorneys for 

copies of the tapes or notes of those interviews; however, the standard case law and 

rules concerning reporters' privileges over unpublished material typically apply.) 

 To broaden the scope of sources, why not interview others who hold positions 

in the criminal justice system? If a number of charges are dropped in a plea bargain, 

why not ask elected officials (like the county attorney), defense attorneys who are not 

a part of the specific case, or the police for their thoughts about dropping those 

charges? Caution, however, that many who work in the criminal justice system (such 

as parole/probation officers or human services employees) are bound by rules 

concerning confidential information. Therefore, declining an interview request should 

not be construed as meaning they are not cooperative, but may be due to 

confidentiality restrictions governing release of information. 

 The author also cautions those who cover trials from falling into the "sports 

event" or "horse race" mentality of coverage. Given the very nature of trials, the 

prosecution has to present all of its evidence before the defense has a chance to 

present any evidence; therefore, if the prosecution has any case at all against the 

defendant, it should look like the prosecution is "winning" as it presents its case. 

 It is not like a baseball game, where one team gets a chance to score in the top 

of an inning, followed by the other team in the bottom of the inning. A trial would be 

like a baseball game where one team got to use all its chances to score—27 outs in a 

9 inning game—in succession, before the other team got to bat at all. We would not 

be surprised if the score was 50-0 before the other team ever swung a bat; we should 

similarly not be surprised if a defendant looks to be guilty during the presentation of 

the prosecution's case. 

 Criticism of trial coverage has focused on reporters who heavily report the 

beginning of a trial and lose interest as the trial progresses, leading to much greater 

coverage of the prosecution's case at the beginning of the trial and lesser coverage of 

the defense's case; then the public seems surprised when a jury acquits the defendant, 

because all they know is what they read or heard about the case through the media. 

The coverage that did appear was technically accurate, but not necessarily balanced. 

 The caution to keep in mind while reporting is the inherent structure of how a 

case progresses, to avoid making assumptions or judgments about the eventual 

outcome of a case in essence before the other side even makes its first move. 

 In addition, remember that not all information you may have access to as a 

reporter is admissible before a jury in court. For example, while a defendant's prior 

criminal record is public, the jury typically will not know anything about the 

defendant's past. Journalists should obviously print the information they have to 

inform the public fully, but understand that the public at large may have more 

information than the jurors themselves who are making the decisions. 
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CHAPTER 3:  Civil Cases 
  

 Those cases that are not criminal prosecutions fall under the general heading 

of civil cases. There are five types of non-criminal cases most commonly seen in 

Iowa: 

  

 civil lawsuits for money damages 

 

 dissolution of marriage (divorce) 

 

 probate, including guardianships and conservatorships, and estates 

following death 

 

 involuntary commitment proceedings,  both for mental impairment 

and substance abuse 

 

 adoptions 

 

 Dissolution of marriage proceedings are discussed in detail in a separate 

chapter of this guide (Chapter 6) because they are so different from other civil cases 

and have direct bearing on so many people's lives. The other areas of non-criminal 

law are discussed in turn in this chapter. 

  

Civil Lawsuits for Money Damages 
 As discussed in Chapter 1 of this guide, which court will have jurisdiction 

over a civil lawsuit for money damages depends on the dollar value of the damages 

sought. If the claim is clearly computable with a value of less than $5,000.00, it is 

filed in small claims court. 

 Small claims courts were originally designed to allow persons to seek 

monetary recovery without the need to hire a lawyer. The pleading forms, available at 

each county clerk's office and on line at the Supreme Court web site 

(www.iowacourts.gov), are basic and easy to understand. While lawyers may 

represent parties in small claims actions, it is common for individuals to appear pro se 

(without counsel). There is no right to a jury in a small claims case; the case is 

decided by the magistrate or district associate judge alone. 

 If a claim is not a small claim, it is filed as a more formal, traditional-looking 

lawsuit in district court. The Supreme Court requires a uniform cover sheet to be 

attached to all civil petitions (except for small claims, probate, and commitment 

actions). The sheet is used for statistical purposes only, but quickly informs a reader 

of the type of case (e.g., debt collection, vehicle accident, fraud), the names of the 

parties, and the lawyer representing the plaintiff. The Iowa Rules of Civil Procedure 

prohibit a plaintiff from seeking a specific dollar amount of damages (except in small 

claims cases). Parties to a non-small claims civil lawsuit have the option of requesting 

a trial by jury. The conventional wisdom is that juries may be more sympathetic (and 
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therefore more generous) than a trial judge; however, some lawyers believe they are 

more successful trying complicated or detailed cases, or cases where their clients are 

not very sympathetic figures, before a judge rather than before a jury.  

 The Iowa rules also provide for different jury standards from those in a 

criminal case. In a criminal case, the unanimous vote of all 12 jurors is needed for a 

verdict; however, in a civil trial, there are only eight jurors, and only seven of those 

eight must agree on a verdict for liability and monetary damages. If the jury has 

deliberated extensively but still cannot agree, a mistrial is declared and the case must 

be retried at a later time. (A mistrial is also known as a “hung jury”.)  

 The trial process, including discovery, is essentially the same for civil cases 

as for criminal cases (as discussed in detail in Chapter 2 of this guide). The plaintiff 

(the party who filed the lawsuit) goes first in delivering opening and closing 

statements and presenting evidence, as does the State in a criminal case. 

 It is the plaintiff's burden to prove any and all claims; however, the standard 

of proof is not as strict in civil cases as in criminal cases. The criminal standard is 

proof beyond a reasonable doubt; in a civil case, the standard is proof by a 

preponderance of the evidence. While the "reasonable doubt" standard means near 

certainty, the "preponderance" standard only requires the slightest tipping of the 

balance one way or the other; a 50.1 percent certainty, in other words. 

 A plaintiff in a civil case may claim damages for a variety of wrongs 

committed against him/her. Compensatory damages are those specifically calculated 

to compensate the plaintiff for loss caused by the defendant. This can include 

reimbursement for medical bills, lost wages, pain and suffering, and emotional 

distress. Punitive damages are those designed to punish the defendant in the hopes 

that this type of behavior will not occur again in the future. However, the plaintiff 

does not always get all of the money awarded by the jury as punitive damages. Iowa 

Code §668A.1 provides that if the defendant’s conduct was not directed specifically 

at the plaintiff, the plaintiff only gets 25 percent of the punitive damage amount 

awarded, after the payment of costs and fees. The remainder is paid by the defendant 

to a civil reparations trust fund administered by the state court administrator to help 

fund indigent civil litigation programs or insurance assistance programs. Before 

deliberations, the jury is ordered to make a distinction in its verdict between how 

much money (if any) is to be paid in compensatory damages and how much in 

punitive damages; however, the jury is not told by the judge, and therefore may not 

know, that not all of the punitive damage award goes to the plaintiff. 

  
Probate 
 Probate is the general category for administering the person and/or property 

of an individual who cannot take care of those matters him/herself, either through 

death or disability. 

 The property owned by a person in a probate matter is known as the estate. 

The estates of the deceased are what most people think of when they consider this 

category, but probate also includes guardianships and conservatorships, which 

concern the estates of living persons.   
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Guardianships and Conservatorships 

 A guardianship is a judicial proceeding in which the court appoints an 

individual to be the guardian over a person, known as the ward, who can no longer 

take care of himself or herself. The guardian is responsible for taking care of the 

ward's health and welfare, including deciding where the ward lives and what medical 

or mental health care the ward needs. 

 A conservatorship is a judicial proceeding in which the court appoints an 

individual to be the conservator over the finances and assets of a person (the ward) 

who can no longer take care of such matters himself or herself. The conservator is 

responsible for taking care of the ward's business and financial matters, including 

paying bills and investing funds. 

 Quite often the petition presented to the court is actually a combination of 

both a guardianship and a conservatorship. Some states always combine the two 

automatically, but Iowa preserves them as separate and distinct proceedings. 

 The individual(s) appointed by the court to watch over the ward's physical 

and financial needs are often required to post a bond to protect the ward's interests, 

and must file annual reports to the court to insure they are properly ministering to 

their duties. Guardians and conservators may charge a fee for their services, to be 

paid from the ward's funds; however, the guardian and conservator is often a family 

member who does not charge any fee. 

Estates Following Death 

 Whether an individual who owns property at the time of death has a valid will 

or not, the disposition of the decedent's property comes through a probate estate. The 

court-approved party who ministers to this distribution of the decedent's property is 

known as the executor of the probate estate. 

 If there is a will, the law allows the distribution of property to be made in the 

manner spelled out in the will. If the person died intestate, meaning there is no will, 

state law provides for the distribution of the property in specified portions to family 

members, depending on their legal relationship to the deceased. 

 Most individuals are concerned with the amount of tax they must pay on 

inheritances. This is not a matter for the probate court, as those taxes are collected by 

the state revenue department. Most relatives do not pay state inheritance tax, thanks 

to a law in effect since 1997. Property passing to the surviving spouse, parents, 

grandparents, children (both biological and legally-adopted children), stepchildren, 

grandchildren, great-grandchildren, and other lineal descendants is exempt from 

inheritance tax. Life insurance proceeds paid to a named beneficiary directly are also 

not subject to state inheritance tax. Federal inheritance taxes (often called “death 

taxes”) are assessed on estates worth more than $1,050,000, regardless of who 

receives an inheritance or distribution under the will. 

 

Involuntary Commitment Proceedings 
 There are two types of involuntary commitment proceedings: those alleging 

that a person (called a “ward” in the legal action) is seriously mentally impaired, and 

those alleging that a person is a substance abuser as defined by statute. At times, both 
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petitions will be filed against a party at the same time. 

 To initiate these proceedings, two individuals with personal knowledge of the 

proposed ward's actions must sign affidavits with the clerk of court. Those affidavits 

are submitted to either the county judicial hospitalization referee or a judge (including 

a magistrate or a district associate judge). If the allegations—if unchallenged—would 

support a finding that the proposed ward is a danger to him/herself or others, the 

judge or referee will sign an order requiring the ward to be picked up by the county 

sheriff and delivered to a locked hospital facility for evaluation by a court-appointed 

medical/psychiatric staff. 

 The ward has the right to a formal hearing on the allegations in the petition 

within 72 hours of the time the ward is taken to the hospital. Regardless of income, a 

lawyer is appointed to represent the ward at all stages of the proceedings. In either 

proceeding, the referee or judge can determine one of four things: that the individual 

is not impaired or a substance abuser, and the proceedings are terminated; that further 

evaluation is needed before a decision is made; that an individual is impaired and 

requires out-patient treatment; or that an individual is impaired and requires in-patient 

treatment. 

 Reports of the treating physicians are typically admitted at the hearing, along 

with a recommendation of the doctors regarding the ward's condition and prognosis. 

The original affiants also may testify. The ward can offer whatever evidence the ward 

wishes to dispute the allegations of impairment. 

 In the event a ward is found to be impaired and detained in an in-patient 

facility, the law requires that regular reports be provided to the referee or judge to 

make sure that the ward is not held any longer than absolutely necessary. 

  
Adoptions 
 Adoptions are contained in Chapter 600 of the Iowa Code. The most common 

type of adoption is a step-parent adoption, where a natural parent has died or where 

the natural parent consents to the adoption of the child by the other natural parent's 

new spouse. But third party adoptions (where the adoptive parents have no blood or 

marital ties to the child) are also common. 

 There is a minimum 30-day waiting period from the time of filing of a 

petition until the adoption is granted, even if all sides consent to the adoption. The 

petition is typically filed by the party wishing to adopt the child. Affidavits must be 

on file showing that all of the natural parents then living consent to the adoption, or 

else the parental rights of the party who resists the adoption must be judicially 

terminated before the adoption can proceed. 

 If one (or both) of the natural parents is absent or has abandoned the child, the 

adoption petition will seek to terminate the absent parent's parental rights to allow the 

adoption to proceed. A natural parent can object to the attempt to terminate her/his 

parental rights at a hearing. If the father is unknown, the law requires that notice of 

the termination of parental rights and adoption petition must be published in a local 

newspaper. (That publication process is explained in greater detail below.) A parent 

who initially gives consent can withdraw that consent at any time prior to the final 

adoption decree being granted. 
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 If the party seeking to adopt the child shows an established, loving 

relationship with the child and has the ability to care for the needs of the child, and 

the natural parents consent, the court will approve the adoption as being in the best 

interests of the child. 

  

Other Civil Law Points of Interest 
  

 A defendant must receive notice of the petition filed in any new civil action. This 

notice must be personally served on each defendant. If the whereabouts of the 

defendant are not known, notice of the petition may be published in a newspaper 

of general circulation in the county where the lawsuit was filed. The notice must 

appear in the newspaper for three consecutive weeks. 

  

 The Iowa Rules of Civil Procedure also require that a document called an 

original notice accompany the petition, informing the defendant that s/he has 20 

days from the date of service (60 days for some out-of-state defendants) to 

respond to the petition. Failure to timely respond can result in the plaintiff 

automatically winning by default. 

 

 The Iowa Supreme Court has established a series of time standards, which are 

guidelines to suggest how long it should take from the time a case is filed until it 

comes to trial. For example, the suggested time standard for a felony criminal 

case, from the time of arrest to the time of trial, is six months, while the time 

standard for a simple misdemeanor is four months. In civil cases where a jury 

trial is requested, the time standards suggest that the trial be held no later than 18 

months from the time the petition is filed; for a civil case without a jury, the time 

standard is 12 months. (Given funding constraints and the large number of case 

filings, it has been a challenge for the courts to consistently adhere to those 

guidelines.) 

  

 The right of a defendant to seek a new trial in a criminal case was discussed 

in Chapter 2. In a civil case, either party who does not agree with a verdict or 

ruling may seek a new trial if error occurred that "materially affected 

substantial rights" of the aggrieved party. Grounds to support a motion for 

new trial include any irregularity in court proceedings that prevented a fair 

trial, misconduct by a juror or the opposing party, a granting of excessive or 

inadequate damages that was influenced by passion or prejudice, newly 

discovered evidence, or that the verdict was generally not supported by the 

evidence. 

 

 And of course, a party that does not agree with the result of a case may appeal 

the decision, as discussed at length in the next chapter of this guide. 
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CHAPTER 4:  The Appeals Process 
  

 Typically, any party involved in a case may appeal a final decision of a trial 

court. (Virtually the only exception is when a criminal defendant is found not guilty, 

since the State may not appeal an acquittal.) Final decisions of a court are those that 

determine guilt or innocence, liability or lack of liability, or resolve issues in a 

divorce case such as child custody and support. For example, the appeal may be to 

challenge a criminal conviction or sentence, the amount of damages awarded in a 

civil case, or the custodial placement of children in a divorce case. Issues on appeal 

may focus on evidence that was admitted or denied, on an improper review of the 

evidence that was before a judge or jury, or on misconduct on the part of lawyers, 

judges, or even jurors. 

 There is only one exception that allows an appeal before a final decision or 

judgment of the trial court:  a participant may ask the Supreme Court to grant an 

interlocutory appeal for discretionary review of a ruling on a pre-trial motion. For 

example, a participant may ask in a motion that certain evidence be kept out, or 

suppressed, from use at trial. An unfavorable ruling may lead the participant to seek 

discretionary review by the Supreme Court before the time of trial because if that 

lower court ruling is wrong, the evidence allowed in might well taint the entire trial, 

necessitating a retrial later. The Court rarely grants such motions, but when they are 

granted, it typically serves to delay the trial until the appeals court has ruled on the 

propriety of the trial court's ruling on the pre-trial motion.   

 As noted in Chapter 1, Iowa has two appellate courts:  the Iowa Supreme 

Court and the Iowa Court of Appeals. All cases are appealed directly to the Supreme 

Court, which determines if it will hear the case or transfer jurisdiction to the Court of 

Appeals. Approximately 2,000 trial court cases are appealed each year; about 90% of 

the cases that are appealed are transferred to the Court of Appeals for resolution. The 

Supreme Court typically retains jurisdiction over cases involving unsettled areas of 

law (cases of “first impression”), Constitutional issues, fundamental issues of broad 

importance, and attorney discipline. 

 Once the Iowa Supreme Court hears and rules upon a case, the decision is 

final and there are no further appeal rights (unless a federal Constitutional question is 

involved; then there is the possibility of appeal to the U.S. Supreme Court). If the 

case is transferred to the Court of Appeals and a participant does not agree with that 

court's decision, the participant may seek further review by the Iowa Supreme Court. 

However, the Supreme Court rarely elects to hear such cases, which makes the Iowa 

Court of Appeals' decision the final word. 

 Those who serve on the Iowa Supreme Court are called justices; those who 

serve on the Iowa Court of Appeals are called judges. 

 Appeals must be filed within 30 days of the final decision of a trial court. In a 

criminal case, the "final decision" is the sentencing. In a civil case, it typically is 

when the trial court issues its decision or enters a judgment based on a jury verdict. 

Failure to meet this statutory time frame results in the automatic rejection of the 

appeal. While the appeal is pending, the ruling from the lower court remains in force 
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and effect. The only way that the lower court action may be stayed, or kept from 

going into effect, is upon posting of a required bond. For example, criminal 

defendants must serve their sentences while the appeal is pending unless they post the 

necessary bond; likewise, placement of children in a child custody case or payment of 

support or alimony must be according to the trial court order unless proper bond is 

posted. 

 The appeals process is virtually nothing like the original trial court process. 

At the trial court level, evidence and testimony are presented before a judge or jury. 

On appeal, the reviewing court merely reviews transcripts from the trial. There is no 

new evidence or witness testimony presented on appeal, only the arguments of 

counsel incorporating and referencing the material already admitted into evidence at 

the time of trial. 

 The party appealing the decision begins the process by filing a draft (page-

proof) brief, setting forth its argument and making reference to the portions of the 

record from the trial and prior appeals court case law which support its position. The 

other party then responds in a draft brief. Final briefs are subsequently filed, and the 

appeals court then reviews the entire trial court file, as well as the exhibits and 

portions of testimony cited by counsel in their respective briefs, which are collected 

in a separate document called an appendix. 

 An attorney may also request that the appeals court grant oral argument, 

which is when the lawyers appear personally before the appeals court panel to argue 

their cases. However, since the granting of oral argument is not automatic, more often 

than not the only "argument" is the written argument contained within the brief filed 

by each side. Even an oral argument is limited, with each side only getting 15 

minutes to argue its position and answer questions asked by the appeals court panel. 

 The time frame for arguments and filing of briefs is shorter in certain cases; 

for example, a case concerning termination of a parent-child relationship, or a case 

where the defendant is only appealing the sentence received and not the conviction 

itself. Typically, the entire brief preparation and filing process takes up to six months, 

with specific filing deadlines along the way for each brief and document the court 

will review. If oral argument is granted, that hearing may be held a few months after 

submission of the final briefs. Because of its heavy caseload and the complexity of 

cases heard on appeal, Iowa's appellate courts often are not able to rule until two or 

three months after the submission of arguments. In short, an appeal typically takes the 

better part of a year from the time it is filed until a ruling is handed down by the 

appeals court, which deals with an ever-increasing number of cases each year. (The 

total number of case filings in Iowa’s court system has been close to 300,000 each 

year for the past decade.) 

 The appeals court can rule in various ways. It can affirm the decision of the 

trial court, which means there are no changes made to the original ruling or verdict. It 

can reverse the original decision, which essentially means it is thrown out. The court 

can modify a decision, which is usually done where there is a minor error in the trial 

court's decision, such as inaccurate computation of figures; the decision is then 

affirmed as modified. Or the court can remand a case back to the trial court for further 

proceedings (typically after the original decision is reversed, but action still needs to 
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be taken). 

 The appeals court may do more than one of these things in a single ruling. For 

example, it can affirm part of a decision, modify another part, and remand a third 

issue back to the trial court for the receipt of more evidence. 

 The opinion of the court is called the majority opinion, typically authored by 

one justice. Others join in the opinion to create the majority. Justices who do not 

agree with the decision may opt to write dissenting opinions, which state their reasons 

for not joining the majority. Still others who agree with the outcome, but wish to state 

different reasonings or have different facts emphasized, may write concurring 

opinions. The only opinions with precedential value are majority opinions; however, 

review of concurring and dissenting opinions is important as a predictor of future 

trends or decisions. 

 In the case of a tie (such as if one justice abstains or if a seat on the court is 

vacant), the lower court decision is automatically affirmed and unchanged. Similarly, 

if the Supreme Court declines to review a decision handed down by the Court of 

Appeals, it means that decision is automatically affirmed. 

 Most appeals court decisions, especially those of greatest interest to the public 

and greatest use by trial courts, are published in volumes called reporters. Reporters 

are simply compilations of past decisions organized chronologically to help in 

research, consultation, and analysis. Individually, Iowa appeals court decisions are 

available from the Supreme Court clerk the day they are filed, either on paper or on 

the Internet at www.iowacourts.gov, and ultimately in a regional reporter series 

published in print and electronic forms by the West publishing group. 
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CHAPTER 5:  Juvenile Court 
  

 Proceedings concerning juveniles in Iowa (those under age 18) are governed 

by Iowa Code Chapter 232. The introductory section to this chapter reads as follows: 

  
 This chapter shall be liberally construed to the end that each child under the 

jurisdiction of the court shall receive, preferably in the child's own home, the care, 
guidance and control that will best serve the child's welfare and the best interest of 
the state. When a child is removed from the control of the child's parents, the court 
shall secure for the child care as nearly as possible equivalent to that which should 
have been given by the parents. [Iowa Code §232.1] 

  

 There are basically four types of actions covered by this chapter—

delinquency, child in need of assistance (CINA) proceedings, adoption, and 

termination of parental rights. Delinquency proceedings deal with alleged violations 

of law which would constitute a criminal offense if committed by an adult. CINA 

(the acronym is often pronounced "china") actions are generally filed because the 

child is in danger or is not being properly cared for in the parental home. Court 

officials report there were 5,270 CINA cases, and another 1,840 termination of 

parental rights cases, filed in Iowa courts in 2011 alone. 

 While adoptions are primarily covered by another code chapter, reference is 

made to them in Chapter 232, particularly when they concern a petition to terminate 

parental rights. Typically that is when the child has been abandoned or abused by the 

parent and the child's best interests would be served by legally terminating the 

parent/child relationship. 
  

Delinquency Proceedings 
 Delinquency proceedings in juvenile court are like criminal proceedings for 

adults in the Iowa District Court. Unlike pleas of guilty or convictions in adult courts, 

juveniles make admissions or are adjudicated to have committed a delinquent act. As 

in adult criminal prosecutions, juveniles have the right to legal counsel. If the family 

of the juvenile does not hire private counsel, the court will appoint counsel for the 

child at State expense. 

 Delinquency proceedings are initiated by the filing of a complaint alleging 

delinquent or criminal behavior by the juvenile. Generally, such complaints are filed 

by law enforcement officers. Criminal complaints against juveniles are initially 

referred to an intake officer for a preliminary inquiry. An intake officer may be a 

specially designated person or a juvenile court officer, whose job is similar to that of 

an adult probation/parole officer. The intake officer, assisted by the county attorney 

when necessary, makes a determination of legal sufficiency regarding the complaint. 

If a complaint is legally sufficient, the intake officer determines whether the interests 

of the child and the public will best be served by dismissal or informal handling of 

the complaint, or by filing a formal delinquency petition in the juvenile court. If the 

determination is made to file a delinquency petition, the intake officer refers the 

complaint to the county attorney for filing. 
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 When an adult is arrested on allegations of criminal violations, he or she may 

be released from custody on bond. There is no bond in juvenile court, and if a 

juvenile is a threat to flee or has committed a sufficiently serious act, he or she may 

be held in a juvenile detention or shelter facility until time for the adjudication 

hearing. Otherwise, he or she can remain at his/her home address, usually under 

supervision of a juvenile court officer. Not all juveniles are taken into custody for 

delinquent acts. Often the delinquency process is initiated by issuance of a juvenile 

citation without arrest. 

 After review of the initial complaint, a prosecutor files a petition alleging 

delinquency, much like the adult court trial information. This allows the juvenile and 

the attorney representing the juvenile an opportunity to see what evidence the State 

has to use against them at the time of trial. There is no right to jury in juvenile 

proceedings; the presiding associate juvenile judge (formerly called a juvenile court 

referee) hears evidence and makes findings of fact in addition to reaching legal 

conclusions. 

 The delinquency proceeding is held in two stages. The first is the adjudication 

phase, which is like a trial in adult court. Evidence is presented, including witness 

testimony. The judge then makes findings of fact to determine if the child committed 

a delinquent act. 

 If the child admits or is found by the court to have committed a delinquent 

act, then a disposition hearing is held, like a sentencing hearing in adult court. 

Evidence is presented, and the judge determines the appropriate disposition, which 

may include sanctions ranging from probation to out-of-home placement in a 

residential facility such as a group home, a substance abuse treatment center, or the 

most restrictive, a training school (such as the State Training School at Eldora for 

boys, or the Iowa Juvenile Home at Toledo for girls). 

 If a juvenile feels the judge's decision was wrong, he or she has a right to 

appeal, just as in adult criminal prosecutions. 

 Pursuant to Iowa Code §232.147, juvenile court records are confidential in all 

cases except those alleging delinquency. (Exception: After the person turns 18 years 

of age, if at least two years have passed with no subsequent adjudications of 

delinquency, the record may be ordered sealed--but this is not automatic). This means 

that official juvenile court records in delinquency cases are public. These records 

include the complaint, the delinquency petition, and court orders filed with the Clerk 

of the District Court. A provision in the law allows the Clerk of Court or a juvenile 

court officer to release this type of information, expanding the number of people with 

authority to release delinquency case information. 

 In all other types of juvenile actions, one may try to get a court order to allow 

official court documents to be inspected either for bona fide research, or by those 

who have a direct interest in a proceeding or in the work of the court (or as the statute 

phrases it, “the operation of the court”). [While this author is not aware of any 

situations where it has been successfully tried, it is suggested that members of the 

media, as representatives of the public, could claim a "direct interest in the operation 

of the court" which would also allow access to records in non-delinquency juvenile 

proceedings.] 
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 The statutory presumption is that juvenile court hearings regarding 

delinquency petitions are open to the public. However, pursuant to Iowa Code 

§232.39, at any time during the proceedings, the court, on the motion of any of the 

parties or upon its own motion, may exclude the public from delinquency hearings if 

the court determines that the possibility of damage or harm to the child outweighs the 

public's interest in having an open hearing. Upon closing the hearing to the public, the 

court may admit those persons who have direct interest in the case or in the work of 

the court. [Again, it may be argued, who better to claim a "direct interest" in the work 

of a court than the media, as representatives of the general public?] 

 Regardless of the type of proceeding, no expanded media coverage (“cameras 

in the courtroom”) is allowed in any juvenile case. (Expanded media coverage is 

discussed in detail in Chapter 8 of this guide.) 

Waiver to Adult Court 

 If a juvenile is accused of committing a serious violation of criminal law, 

such as murder or rape, or if the State believes there are insufficient rehabilitative 

prospects within the juvenile system, the State may file an application for waiver of 

jurisdiction to adult court. If granted, the case is transferred from juvenile court to the 

District Court for prosecution just as if the child were 18 years of age or older at the 

time of the offense. A juvenile must be at least 14 years old to be waived to adult 

court. 

 There is an exception to this general rule. If a juvenile, who is 16 years of age 

or older and has previously been waived to adult court and convicted of a felony or 

aggravated misdemeanor, is arrested on a new felony or aggravated misdemeanor 

charge, the prosecution of that juvenile now automatically begins in adult court 

without the need for a juvenile court waiver hearing. The subsequent criminal act 

must have occurred after the date of the first conviction in order for this Code section 

to apply. 

 Additionally, Iowa Code §232.8(1)(c) identifies certain crimes, particularly 

forcible felonies, which, if committed by a juvenile 16 years of age or older, are 

excluded from the juvenile court’s jurisdiction. In such cases, due to this specific 

provision, criminal prosecution begins in adult court subject to the juvenile’s right to 

request that the proceedings be “waived down” to juvenile court. (The best example 

is when a 16 or 17-year-old is accused of murder; those cases are presumed to be 

tried in adult court.) 

 Upon the filing of a waiver petition, the court holds a two-stage hearing. First, 

the State presents evidence to determine if there is probable cause to believe that the 

juvenile committed the offense, similar to a preliminary hearing in adult court. The 

issue is not guilt or innocence, but rather whether there is sufficient evidence to link 

the juvenile to the charged offense. 

 If the court finds that there is the requisite probable cause to charge the 

individual, a second hearing phase begins. This phase assumes that the juvenile 

committed the charged offense, and the only remaining issue focuses on whether 

rehabilitation is an available alternative. If the juvenile has good prospects for 

rehabilitation, then the juvenile court can deny the attempt to transfer the case to adult 



Covering Iowa Law and Courts: A Guide for Journalists 
 

Chapter 5  Juvenile Court 
 
 

Copyright © 2012 by Jeff Stein. All Rights Reserved. 5-4 

court and will order rehabilitative services under the auspices of the juvenile court, 

should the child be adjudicated to be delinquent following a later evidentiary hearing. 

However, if the child has had a great deal of treatment within the system previously, 

or if the delinquent act committed was so heinous that there are no reasonable 

prospects for rehabilitation before the child reaches age 18, it is likely that the request 

to waive juvenile court jurisdiction will be granted. 

 If a case is waived to adult court, from that point on the juvenile is treated as 

an adult, with the same presumption of innocence, trial process and punishments 

upon conviction as in any other adult criminal case. The decision to waive the child to 

adult court may be appealed in the same manner as final judgments of the District 

Court. 

  

Child In Need Of Assistance Proceedings 
 Child In Need Of Assistance (CINA) proceedings are instituted in a number 

of situations including, but not limited to, a child: 
  

 who has been abandoned or deserted by parents 

  

 who has been or is imminently likely to be physically abused or 

neglected or sexually abused 

 

  who has suffered or is imminently likely to suffer harmful effects as a 

result of either mental injury caused by acts of a parent, guardian or 

custodian, or the failure of a parent or guardian to exercise a 

reasonable degree of care in supervising the child 

 

 who is in need of treatment to cure or alleviate chemical dependency 

and whose parent, guardian, or custodian is unwilling or unable to 

provide such treatment 

 

 who is in need of medical treatment to cure or prevent serious 

physical injury or illness or serious mental illness and whose guardian 

is unwilling or unable to provide such treatment, or 

 

 whose guardian for good cause desires to be relieved of the child's 

care and custody. 

  

As noted earlier, CINA documents are typically closed to the public. However, 

somewhat paradoxically, according to Iowa Code §232.92, CINA hearings are open 

to the public, unless the court, on the motion of any of the parties or upon the court's 

own motion, excludes the public. The court shall exclude the public from a hearing 

only if the court determines that the possibility of damage or harm to the child 

outweighs the public's interest in having an open hearing. Upon closing the hearing to 

the public, the court may continue to admit those persons who have direct interest in 

the case or in the work of the court. 
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 As in delinquency cases, there is a two-phase hearing process in CINA cases. 

An adjudicatory hearing is held to determine if the allegations of the petition are true. 

After adjudication, a dispositional hearing is held to determine what placement or 

treatment is in the best interests of the child. The ultimate goal in all CINA 

proceedings is the reunification of the family. Sometimes this happens immediately, 

sometimes not until after a period of out-of-home placement and treatment, and 

sometimes not at all. 

 Children who are accused of committing delinquent acts are sometimes held 

in a shelter facility to ensure their attendance at trial. However, children who are the 

subjects of CINA petitions are often placed in a shelter facility for their own 

protection. 

  
Termination of Parental Rights 
 Ultimately, following some CINA proceedings, the State will file a petition 

for termination of parental rights. This often happens after attempts at reunification of 

the family have failed, or the parent shows a lack of interest in working to improve 

parenting skills. Following presentation of extensive evidence, the court may 

terminate the rights of the parents so the children can be adopted by other families. 

 On occasion, a parent may individually petition the court for termination of 

the other parent's rights. This often happens as the first phase in a "step parent" 

adoption, when the custodial parent has remarried and the non-custodial parent has 

abandoned the child. (These proceedings are covered by another section of the Code, 

and are discussed in Chapter 3 of this guide.) 

 According to Iowa law, parental rights to a child may be terminated for a 

number of reasons including, but not limited to, parental consent or a finding by the 

court that there is clear and convincing evidence that the child has been abandoned or 

deserted; that the child has been adjudicated (declared by the court) to be a CINA and 

has been out of the family home for a lengthy period of time, with no reasonable 

possibility of returning to that home; that the child or another child in the same family 

was a victim of sexual or physical abuse or neglect, and further services, offered or 

received, would not correct the circumstances; or that the parent has a chronic mental 

illness or substance abuse problem that prohibits the child’s return to the family 

home.  
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Special Juvenile Court Terms 
  

Adjudicatory Hearing—A hearing to determine if the allegations of a petition 

(delinquency or CINA) are true, leading to adjudication (like a trial in a criminal 

case). 

  

Dispositional Hearing—A hearing held after an adjudication to determine what 

dispositional order (delinquency or CINA) should be issued regarding punishment, 

placement or services for the child and/or family (like sentencing in a criminal case). 

 

Waiver of Jurisdiction Hearing—A hearing at which the juvenile court determines 

whether it shall give up its authority over a child alleged to have committed a 

delinquent act so that the State may prosecute the child as if the child were an adult. 

  

Official Juvenile Court Records—Includes, but is not limited to, the docket of the 

court and entries thereon; complaints, petitions, pleadings, motions and applications 

filed with the court; transcripts of proceedings before the court; and findings, 

judgments, decrees and orders of the court. (Different from Juvenile Court Social 

Records, which includes all other records—including, but not limited to, intake 

reports, predispositional reports and reports of physical and mental examinations.) 

  

Detention—Temporary care of a child in a "physically restricting" facility designed 

to ensure the continued custody of the child. (Different from Shelter, which is a 

physically unrestricting facility, designed to ensure the safety of the child.) 
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CHAPTER 6:  Dissolution of Marriage 
  

 Dissolution of marriage, or divorce, is governed by Chapter 598 of the Iowa 

Code. (The common term, divorce, does not appear anywhere in Iowa law; the term 

dissolution of marriage is used instead.) Iowa is a "no fault" state, meaning that there 

need not be fault attributable to either party in order for a dissolution of marriage to 

be granted. All that is necessary is that at least one of the spouses wants a divorce; 

that the "legitimate objects of matrimony have been destroyed beyond repair"; that 

counseling would not preserve the marriage; and that at least 90 days have passed 

since the filing and service of the petition for dissolution of marriage. So while one 

spouse may go to court to require the other to engage in marriage counseling (or 

"conciliation," according to the Iowa Code) in order to try to save the marriage, the 

divorce may still be granted if the counseling is not successful. 

 A party seeking divorce in Iowa must have been a resident of the state for at 

least one year prior to filing for divorce, or else the other party must be a resident and 

be notified of the case by personal service of the documents. The filing should take 

place in the county of residence of the parties, although the divorce may be filed in 

any county in the state upon agreement of the parties; for example, when the parties 

have separated and are living in different counties, the petition may be filed in either 

county, or even a third, different county altogether. 

 The "90 day waiting period" is to allow for all reasonable attempts to preserve 

the marriage to be undertaken before dissolution of the marriage is granted. This 

period is only waived in special or emergency circumstances.   

 In addition, when minor children are involved, since 1996, Iowa law has 

required that each party in a divorce go to a special counseling class to teach them 

how to help the children deal with the divorce, and to make sure the children are not 

put "in the middle" of the parties' squabbles. 

 A court may also order that the parties enter into mediation in an attempt to 

come to agreement on terms of the dissolution settlement without the need for trial. 

This is now required by some judicial districts in Iowa as a way to alleviate court 

docket overcrowding and to resolve cases more quickly. 

 Dissolution of marriage court files are generally not public records while the 

divorce is pending, pursuant to Iowa Code §598.26. The exception is the payment 

record of a temporary support order, whether maintained by the Clerk of the District 

Court or the Department of Human Services, which is a public record and may be 

released upon request. However, upon the entry of a final decree of dissolution of 

marriage, the decree and stipulations and agreements are typically open for public 

inspection. The sole exception is if the parties agree to a sealed or private agreement, 

which the court will only allow in special circumstances, typically related to private 

financial information. Then only the court orders, judgments and decrees in the case 

(including the fact that a dissolution of marriage has been granted) are public records. 

However, according to statute (Iowa Code §598.8), hearings for dissolution of 

marriage shall be held in open court, unless the court in its discretion closes the 

hearing—typically in cases where child custody is an issue. 
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 Due to increased caseloads, the law now allows couples who agree to the 

divorce terms to avoid appearing in court personally at any stage; everything is done 

in writing without the parties ever setting foot in the courthouse. 
  

Child Custody and Support 
 Typically, the major contention in a dissolution case centers on custody and 

support of minor children born during the marriage. There is a strong statutory 

preference for granting joint legal custody of the children to both parents. That means 

each parent theoretically has the same right to give input on important life decisions 

regarding the child as the other parent. However, one of the parents is granted 

primary care and control or physical placement of the children, which means the 

children live with that parent, who is responsible for the day-to-day raising of the 

children. The other parent is then responsible for the payment of monetary child 

support. We typically say the parent who has physical care of the children has 

"custody" of them since the children live with that parent, even though both parents 

may have legal custody of the children. Sole legal custody with visitation is granted 

in extreme circumstances, such as when there has been physical or sexual abuse of 

the minor children. This limits the non-custodial parent's rights and input regarding 

the children, but does not release that person from the obligation to pay child support. 

Again, note the difference between legal and physical custody; physical custody 

describes in whose home the children live, while legal custody refers to the parent's 

status with regard to input on major decisions concerning the child.  

 If physical care and placement is disputed, the Code and case law have 

provided that a trial court must generally act "in the best interest of the child" in 

determining custody and physical placement. A number of factors are involved in 

determining the "best interest" of children, including assuring that the child will have 

maximum continuing physical and emotional contact with both parents after the 

divorce, and encouraging parents to share the rights and responsibilities of raising the 

child. 

  Case law also indicates that courts should only separate siblings—placing the 

physical care of one child with one parent and the care of his or her siblings with the 

other parent—in the most extreme of circumstances. However, in a case where the 

siblings are of different genders, or there is a great difference in the ages of the 

siblings, division of physical placement can occur. 

 Since 1989, computation of the child support to be paid by the non-custodial 

parent has been much more consistent through the use of Supreme Court-mandated 

child support guidelines, which are regularly revised by the Court at least once every 

four years. The most recent revision took effect on July 1, 2009, and fundamentally 

changed the way support is computed.  

 The net income of each parent is figured, allowing deductions from gross 

income for items such as federal and state withholding taxes, FICA, mandatory 

pension and union contributions, and payment of support obligations from prior 

marriages or unions. Previously, the respective incomes of each party were then 

placed on a grid, with a pre-determined percentage of net income then shown to be 

paid by the non-custodial parent. The current procedure determines each party’s net 
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income, and computes what percentage of the total family income each party earns. 

Then the cost of basic support for a child (or children), including the cost of health 

insurance, is determined. The non-custodial parent is then required to pay the 

percentage of the total support obligation in proportion to the amount of net family 

income he or she contributes. 

 Parties cannot voluntarily reduce their wages or quit a job in order to reduce 

the amount of child support paid or received. In addition, if there is a later 

modification action to change the level of support, the income of new spouses or 

companions of either parent is not considered in the computation of support. 

 Since 1995, Iowa law has also provided that upon entry of a temporary or 

permanent support order, a separate order is also entered directing the employer of 

the party who is to pay support to directly withhold the funds from the party's pay. 

For decrees of dissolution entered prior to that time, these mandatory income 

withholding orders are only issued by agreement, or when the party who owes 

support falls behind in an amount equal to one month's support. In addition, recent 

changes to the law provide that a person who is delinquent in child support can have 

their professional licenses suspended for failure to timely pay support (e.g., doctors, 

lawyers). 

  

Modification of Decree 
 Either party to a dissolution of marriage may petition for a later modification 

(or change) of the decree. Typically, this concerns changing the child support 

obligation or physical placement of the children even years after the original decree is 

entered.  

 In order for a modification petition to be successful, the party seeking the 

change must initially show there has been a "material and substantial change in 

circumstances not contemplated by the court" at the time of the original decree. This 

could include a change in job or residence, one party remarrying, and other "changes" 

not originally foreseen.   

 In a petition for change in child support, the party seeking a change must then 

show there has been substantial change in the income of one or both of the respective 

parties. The law provides that if computation of support under the guidelines using 

the current income of the parties results in a variance of ten percent or more from the 

old child support amount, a substantial change of circumstances automatically exists 

and the support is changed. 

 However, after meeting the threshold level in a petition for change of physical 

care, the party seeking a change must then show that s/he would be the parent best 

able to minister to the needs of the child, and that changing physical placement would 

be in the best interests of the child. 

 In those situations, it is possible for there to be a substantial change of 

circumstances, but that the parent who initially had care of the child is still the 

"better" parent. It is also possible for the party who brought the modification action to 

now be the "better" parent, but fail to show that there has been a material and 

substantial change of circumstances not originally contemplated by the court; in 

either of those cases, there would be no change in physical placement of the child. 
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 In response to an often-asked question, there is no magic age at which minor 

children can dictate where they will live. However, as a general rule, the older and 

more mature a child, the more weight his or her wishes will be given by the court in 

determining physical placement. 

 The payment of monetary child support is mandatory in Iowa. Courts 

typically reject dissolution or modification agreements which allow a non-custodial 

parent to avoid paying support, even if both parents agree to the arrangement. 

 In addition, a custodial parent cannot deny visitation just because the non-

custodial parent is behind in payment of his/her child support. Courts have 

consistently held that children should be given maximum contact with both parents, 

and that such contact shall not be reduced by the non-custodial parent's unwillingness 

or inability to pay support. 

   

Injunctions and Restraining Orders 
 Either or both parties in a divorce may seek temporary restraining orders, or 

injunctions, to compel a party either to do something or refrain from doing 

something. Violations of injunctions are enforced through contempt of court 

applications, as discussed in the next section. 

 These are most often issued when there has been physical violence during the 

marriage and one party has substantial fear of continued or imminent danger to 

person or property. The injunction would then restrain the parties from having contact 

with each other. However, injunctions are also often issued to prevent a party from 

disposing of or liquidating (selling) marital assets or property before final settlement. 

Enforcement of Decree Provisions 

 A party who does not follow the provisions of a decree of dissolution or 

modification runs the risk of being held in contempt of court. Contempt applications 

in Iowa are called Applications for Rule to Show Cause, and require the offending 

party to appear and state to the Court why s/he should not be held in contempt and 

fined or jailed. (This is the only way one party in a divorce can have the other put in 

jail, and only because the offending party failed to follow an order of the court.) 

 Contempt of court is found when the offending party exhibited "deliberate, 

willful, and wanton" disregard for the orders of the court. A mistake or inadvertent 

failure to follow a court order or decree typically will not result in a finding of 

contempt, nor will legitimate inability to follow the orders. 

 Contempt proceedings are typically instituted for failure to pay alimony or 

support, or failure to provide visitation. The penalty for contempt is up to 30 days in 

jail and/or a monetary fine for each violation. A custodial parent who fails to provide 

visitation may also be required to provide "make up" days to compensate for the 

contemptuous behavior. A party in contempt may also be ordered to repay the other 

party’s attorney fees and pay for court costs associated with the contempt of court 

action. 
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Other Related Matters 
 Two other matters are covered by Iowa Code Chapter 598:  petitions for 

separate maintenance and annulments. 

 A petition for separate maintenance is also known as a legal separation. The 

petition that is filed is identical to that for a dissolution of marriage. The ultimate 

result is that while the parties are not divorced, they also have no legal responsibility 

to one another as spouses. One party may be ordered to pay spousal support 

(alimony) or child support as a result of the separate maintenance order. Petitions for 

separate maintenance are often later converted to full dissolution proceedings. 

 An annulment of the marriage may be obtained instead of a divorce if special 

circumstances are present. Those circumstances include situations where the marriage 

is prohibited by law (because one party was a minor, for example), either party was 

impotent at the time of marriage, either party had another living spouse at the time of 

the marriage, or where either party was a ward of the court under a guardianship and 

did not have the legal capacity to enter into the marriage contract. An annulment 

means, in essence, that the marriage never happened, while a dissolution decree 

dissolves the marriage itself. 

 And as a result of the Iowa Supreme Court’s decision in the 2009 case of 

Varnum v. Brien (pronounced “Breen”), the civil contract of marriage as sanctioned 

by the state is not limited to a male/female union; two individuals of the same gender 

may enter into a state-sanctioned marriage contract, and similarly, those marriages 

have to be “dissolved” just as male/female marriages do. 
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 CHAPTER 7:  Public Information Laws 
  

 Iowa is fortunate to have a set of open meetings and public records laws that 

have been used as models by other states. The laws each provide for a presumption of 

openness—when in doubt, the meeting should be open to the public, or the record 

should be available for public release. 

 In other words, every meeting is open and every document is public unless it 

falls under one of the narrow exclusions in the laws which allows the meeting to be 

closed or the record to be kept private. 

 The "declaration of policy" found in the open meeting chapter's first section 

indicates that "[t]his chapter seeks to assure, through a requirement of open meetings 

of governmental bodies, that the basis and rationale of governmental decisions, as 

well as those decisions themselves, are easily accessible to the people. Ambiguity in 

the construction or application of this chapter should be resolved in favor of 

openness." Again, the presumption is in favor of open meetings of governmental 

bodies. 

 The laws apply to public entities, state government departments, and 

committees. Those public officials who violate the free information laws run the risk 

of punishments ranging from monetary fines to expulsion from the board on which 

they serve. 

  

Open Meetings 
 The Iowa Open Meetings Law is set forth in Chapter 21 of the Code of Iowa. 

 As defined under the law, governmental bodies generally include boards, 

councils or commissions created by statute, or other governing bodies of a tax-

supported district. A county board of adjustment, for example, has been found by 

courts to be a governmental body for purposes of the open meetings law. Non-profit 

corporations whose meetings "relate to the conduct of pari-mutuel racing and 

wagering," such as the public/private joint ventures which operate horse and dog 

tracks, specifically are identified as governmental bodies for the purposes of this 

chapter. 

 In actuality, which boards are covered by the law has not historically been the 

hard part in enforcing the provisions of the open meetings law. Essentially, a board or 

council which is supported in some substantial way by public tax dollars is likely 

covered by the law. Private, non-profit corporations which have limited ties to a 

governmental entity through contracts or affiliation agreements typically are not 

"governmental bodies" as defined by the law, and are therefore not subject to the law. 

Public/private entities or partnerships, however, constitute a gray area. It all depends 

on the amount of government involvement and control exercised over the entity, and 

whether the entity was created to avoid being specifically subject to the public 

information laws. 

 Determining what constitutes a meeting and when those meetings can be 

closed to the public has occupied most of the Iowa Supreme Court's time in 

reviewing cases interpreting the statute. 

 What is a meeting? Basically, the Code defines a meeting as a gathering of a 
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majority of members of a governmental body "where there is deliberation or action 

upon any matter" within the scope of the body's policy-making duties. This 

specifically does not include "purely ministerial or social" gatherings when there is 

no discussion of policy or no intent to avoid the purposes of the chapter. This "purely 

ministerial" exception exempts such things as ribbon cutting ceremonies and the like 

from being subject to the law. 

 The statute provides that meetings shall be preceded by public notice and 

"shall be held in open session unless closed sessions are expressly permitted by law." 

Each governmental body must keep minutes of all meetings, including date, time and 

place, the members present at the meeting, and all action taken including results of 

votes. These minutes must be open to public inspection; access to the minutes of a 

meeting cannot be denied simply because they have not been formally approved by 

the board or council yet. 

 The rules relating to the public notice are clear and precise. The governmental 

body must give notice of the time, date, and place of each meeting as well as its 

tentative agenda, "in a manner reasonably calculated to apprise the public of that 

information." This avoids general, non-specific agenda listings, such as only 

designating "new business"; the agenda must be more specific than that. 

 This provision also requires that the governmental body give notice of the 

meeting to members of the news media that have filed a request, as well as posting 

the notice on a public bulletin board specifically designated for that purpose. The 

notice must be given at least 24 hours in advance of the meeting "unless for good 

cause such notice is impossible or impractical." Then, "as much notice as is 

reasonably possible shall be given." If it is necessary to hold a meeting on less than 

24 hours' notice, the nature of the "good cause justifying that departure from the 

normal requirements" shall be included in the minutes of the meeting. 

 A governmental body may hold a closed session only if two-thirds of the 

members of the entire body, or all of the members who are present at the meeting if 

the full board membership is not present, vote in open session to close the meeting. A 

closed session may be held only to the extent necessary pursuant to one of 12 

specifically designated reasons set forth in Iowa Code §21.5(1).  (The entire statute is 

included at the end of this chapter.)  These reasons include the following: 

  

 discussion of records which are required by state or federal law to be 

kept confidential 



 discussion of strategy with legal counsel about pending court cases or 

where litigation is imminent 

 

 discussion of the contents of licensing examinations or whether or not 

to initiate licensee disciplinary proceedings 



 discussion of suspension or expulsion of a student, unless an open 

session is specifically requested by the student (or if a minor, by the 

student's parents) 
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 avoiding disclosure of specific law enforcement matters, such as current 

or proposed investigations or criteria for prosecution or settlement of 

cases 



 evaluating the professional competency of an individual whose 

performance (including hiring and firing) is being considered, only 

when a closed session is necessary to prevent "needless and irreparable 

injury" to the individual's reputation and that individual requests a 

closed session 

  

 discussion of the purchase of a particular parcel of real estate where 

public discussion could cause the purchase price to be increased; the 

minutes and tape recordings of closed sessions regarding the purchase 

of real estate are to be made available to the public following the 

completion of the transaction being discussed 

  

 In addition to the exceptions to openness listed in Iowa Code §21.5, there are 

other exceptions provided for in other code sections. For example, Iowa Code §21.9 

specifically notes that meetings of governmental bodies to discuss strategy in matters 

relating to employment conditions of those employees not covered by a collective 

bargaining agreement are exempt from the openness provisions of Chapter 21. And 

according to Iowa Code §20.17(3), in a collective bargaining situation, negotiating 

sessions, strategy meetings and mediation are also exempt from the provisions of 

Chapter 21. However, in a public employee collective bargaining situation, each side 

must present its initial bargaining position in a public meeting; after that, the law 

allows negotiations to proceed in closed session. 

 The procedure for proper closing of a public meeting is well settled. The 

board begins the meeting in open session. A member of the governmental body 

makes a motion for the body to go into closed session under a specific code section 

and reason, stated publicly. The board then votes whether or not to close the meeting. 

The vote of each member shall be announced publicly at the open session and entered 

into the minutes. No business other than that directly related to the specifically 

announced reason for the closed session may be discussed in secret. Any final action 

to be taken on matters discussed in closed session must be done by a vote in open 

session. Boards typically then reconvene in open session after the business of the 

closed session is completed, even if for no other reason than to formally adjourn the 

meeting. Motions made in public session to, for example, "adopt the proposal made 

in closed session" without further explanation of what that proposal was are not 

specific enough unless the confidentiality of the action is permitted by other specific 

code sections (such as those concerning student disciplinary matters or employee 

personnel records, for example). 

 Detailed minutes must be kept during the closed session and the closed 

session must also be tape recorded. The tape recording and the minutes are not 

generally available for public inspection. However, in the case of a challenge to the 
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propriety of the board's closed session or action taken during it, a court may order an 

in camera (private) review of the material to determine if proper procedures were 

followed. And if the court finds the meeting was improperly closed, the minutes and 

tape recording are released for public review. 

 It is important to note that just because a governmental body is allowed to 

hold a closed session does not mean it has to hold one, even if the situation falls 

under one of the reasons for closure allowed by the statute. Just as important is the 

fact that a governmental body cannot hold a closed session unless specifically 

allowed by statute. 

 

Penalties for Violations 

 Enforcement provisions for violations of the law are somewhat stiff. A party 

claiming there has been a violation of the law must file a lawsuit in the district court 

in the county where the governmental body has its principal place of business. The 

party seeking judicial enforcement of the law must show the court that the body in 

question is subject to the requirements of the law, and in fact has held a closed 

session. Once that is done, the burden shifts to the governmental body and its 

members to show compliance with the law, and that the session was properly closed. 

The court uses the "preponderance of the evidence" standard in determining if a 

violation has taken place, meaning that the evidence merely "tips the scales of 

justice" toward one side or the other. 

 If the court finds a violation, it shall assess each member who participated in 

the violation a fine of between $100.00 and $500.00 unless it is found the member 

knowingly violated the law; then the punishment increases to a fine of between 

$1,000.00 and $2,500.00. However, a member who voted against the closed session 

originally, or who reasonably relied upon a prior decision of the court or the body's 

attorney, or "had good reason to believe and in good faith believed facts which, if 

true, would have indicated compliance," shall not be fined. This allows those board 

members who fought against an improperly closed session to avoid being punished 

for the misdeeds of their fellow board members. It also allows for a "good faith" 

exception to punishment for those who did not deliberately violate the law. 

 In addition to the fine, the law states that the court shall order the payment of 

all costs and reasonable attorney fees to those parties successfully establishing a 

violation of the law. The fees and costs are paid personally by the violating members, 

unless the violation was unintentional (e.g., all reasonably relying on prior court 

decisions or legal advice), in which case the governmental body itself pays the costs. 

 In addition, if a member had engaged in a prior violation of Chapter 21 during 

the member's term, the court shall issue an order removing that member from the 

governmental body. The court also may issue an injunction ordering the members to 

refrain from future violations of the law for one year. Violations of the injunction 

subject the members to additional punishment by civil contempt laws in addition to 

the punishment for the new Chapter 21 violation. The personal expense to members 

who violate, then, serves as a good incentive to follow the law. 

 But perhaps most importantly, action taken in an improperly closed session is 

void and invalid unless the court finds that the public interest in sustaining the 
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validity of the action taken in the closed session outweighs the public interest in 

enforcement of the open meeting policy. For action taken in an improperly closed 

session to be declared void, the suit for enforcement of the open meetings law must 

be brought within six months of the alleged violation. In addition, the provisions for 

voiding action taken do not apply if the violation concerned the issuance of bonds 

and a public hearing or sale has already been held regarding those bonds. 

 Ignorance of the law is not permitted as a defense. The law directs the 

commissioner of elections in each county (the office of the county auditor) to provide 

members of elected governmental bodies with information about Chapter 21 and the 

provisions of Chapter 22, the public records law. If the body's members are 

appointed, the authority appointing the members must provide that information. 

 In addition, while governmental bodies may make and enforce reasonable 

rules for the conduct of their meetings to provide for order, the Code does provide 

that the public (including the mass media) may use cameras or recording devices at 

any open session. 

 Actions to interpret both the open meetings and public records laws can be 

expensive. If the party bringing the action can successfully establish a violation of 

either statute, the party at fault can be ordered to pay the winning party's court costs 

and attorney fees. If several violations are claimed, but a lesser number are 

established, the party establishing the violations can receive court costs and attorney 

fees prorated in proportion to the number of violations proved versus the number 

claimed.   

 In response to this, a law passed in 2012 established a new Iowa Public 

Information Board, a government agency where individuals may file complaints 

about violations of Iowa’s sunshine laws. The new agency will begin work on July 1, 

2013. Some media groups opposed the creation of the board, since it is in essence one 

government agency serving as watchdog over other government agencies; however, 

the new board is not the exclusive way for citizens to seek enforcement of these laws, 

since other mechanisms such as filing a civil lawsuit directly against the agency 

remain in effect. 

 

Judicial Interpretations 

 The fact that the "presumption of openness" is spelled out in the statute is 

important.  It gives the appellate courts a clear foundation upon which to interpret the 

law, letting the courts know that those who close a meeting have a high burden to 

prove that their actions are justified. Some examples of precedential court decisions 

follow. 

 The Court has held that negotiating sessions between a school district and an 

employee organization must be closed when both sides have come to an impasse over 

whether the session should be closed or open, and only the governmental body (the 

school district) desired an open session. This author suggests that if it had been the 

school district which desired a closed session, and the employee organization which 

wanted an open session, the Court's decision would have been different. 

 Similarly, the Court found in favor of a county deputy sheriff who requested a 

closed hearing before the county civil service commission. The civil service 
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commission was to review the appeal of his termination, and the deputy requested a 

closed session. The request for a closed session was denied by the commission and as 

a result, the deputy dropped his appeal. The Supreme Court noted that a closed 

session would have been proper, since the exposure of the allegations against him, 

which did not bear upon his job performance, would have caused needless and 

irreparable injury to his reputation and because he requested a closed session. 

 At times, two separate provisions of the open meetings chapter may seem to 

be in conflict, as was discussed in a 1998 Iowa Supreme Court case. In that case, a 

school board improperly closed a meeting to review a suspension of a student. The 

student wanted the meeting open to the public, but discussion at the meeting would 

have focused on an employee of the school district, who wanted the meeting closed. 

The Court ruled that since the point of the hearing was the student’s disciplinary 

matter, and not the school employee’s actions, the provision allowing a closed 

session when reviewing an employee’s competency or performance did not apply and 

the meeting should have been open. 

 A 1999 ruling also reminds us that just because no members of the media or 

public are in the meeting room does not mean the public meeting can automatically 

be considered “closed”. If the proper actions are not taken to formally close the 

meeting, all discussions and actions are included in the minutes of the meeting and 

available for public review. A meeting cannot be, in effect, “closed” because only the 

board or council is present. 

 As suggested earlier in this chapter, the greatest dispute, and with it, the 

greatest amount of litigation, has come over what constitutes a meeting. Essentially, if 

no deliberation or action regarding policy-making or decision-making occurred 

during a gathering of a majority of members of a governing body, it is not a 

"meeting" which would fall under the open meeting law. Note that it must be a 

"majority" of members; two members of a five-member school board did not have a 

"meeting" when they got together to discuss terminating the school's superintendent, 

and were therefore not in violation of the law. A majority of a governmental body's 

members may meet for a purely "ministerial" function, such as a ribbon cutting, or in 

some other purely social setting, without being required to follow the provisions of 

the open meeting law provided there is no discussion of policy and no intent to avoid 

the purposes of the act. 

 In practice, however, this may be difficult. What about a three-member 

county board of supervisors, for example, where the members share an office and 

have their desks in close proximity to one another? The temptation to discuss policy 

outside of a formal meeting structure may be too much to withstand, however it is the 

overall intent of the parties which drives enforcement of the law. 

 New technology has also raised new issues. What about e-mail?  Court 

interpretations from around the country support the idea that those are public records, 

but what if a majority of members of a governmental body link via electronic 

methods in a live "chat room" to discuss pending matters? The suggestion is that this 

would be the same as an in person or telephonic gathering—namely, if a majority of 

members are participating and there is policy-making or decision-making occurring, 

it would constitute a meeting. Electronic mail sent to or received from an account 
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which is maintained by a governmental body is also clearly a public record if it is 

printed off and filed, or if it is stored on the hard drive of the system server. Similarly, 

the system server log of e-mail traffic is itself a public record. A personal e-mail 

account maintained by a public official but used to transact governmental business 

will likely also result in public records being business). 

 Intent played a key role when a newspaper challenged whether or not 

interviews of applicants for the city manager's position, conducted by city council 

members, constituted a meeting requiring advance notice. The Court indicated that 

the council members did not intend to violate the open meetings law, and further had 

relied reasonably upon their attorney's advice that conducting these interviews did not 

violate the open meetings law. The Court seemed to be saying that if a governing 

body honestly tried to comply with the law, it would not be held liable for inadvertent 

mistakes. Similarly, a decade later, the Supreme Court found in another case that any 

violations of the law regarding providing notice of agenda items, and whether items 

were listed in enough detail, were inadvertent and insignificant, and therefore denied 

the media's claims against a county board. 

 The Court has also held that compliance with each technical nuance of the 

rules is not necessary. For example, satisfactory notice was found when a school 

district superintendent personally relayed information to members of the news media 

concerning a board meeting to review petitions for a special election on a 

construction bond issue, where the board additionally set the date of the election at 

that meeting. 

 

Objecting to Closed Meetings 

 Of great concern to working journalists is the procedure to follow when a 

reporter believes a board is about to improperly close a public meeting. 

 The first thing the reporter should note is if the board follows the proper 

procedure: a formal motion made citing a specific code section allowing closure, a 

record vote of the members taken, tape recording equipment set up for recording of 

the closed session, and so on. 

 If the procedures are not followed, or if the reporter feels the motion is 

lacking in any way, the reporter should rise as a member of the public and protest the 

closing of the meeting, citing specific reasons. The objection should be made 

immediately, during the open portion of the meeting. Ask that the closed meeting be 

delayed temporarily to give you time to contact your attorney to make a formal 

argument. This preserves your protest, and places the board on notice about the 

defects in their actions. 

 Realistically, a board will often be violating the law out of ignorance. Making 

the objections right away may result in the board simply agreeing with you and then 

following proper procedure before closing the meeting anyway. This is still 

beneficial, because the rules are being followed to the letter and because it gets the 

board in the habit of doing things right. 
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Public Records 
 The Iowa Public Records Law is set forth in Chapter 22 of the Code of Iowa. 

 The law provides that "[e]very person shall have the right to examine and 

copy public records and to publish or otherwise disseminate public records or the 

information contained therein." A "reasonable fee" may be charged for the services of 

the "custodian" for locating and copying the requested records, but the fee shall not 

exceed the cost of providing the service. (Custodian is the legal term for the official 

who is in charge of the records for that department.) 

 The enforcement provisions are quite similar to those set forth for violating 

the open meetings law. Those claiming error file suit against the lawful custodian of 

the records, as well as "any other persons who would be appropriate defendants under 

the circumstances," in the district court in the county where the lawful custodian has 

his/her principal place of business. The party seeking judicial enforcement of the law 

must show the court that the custodian is subject to the requirements of the law, that 

the records in question are "government records," and that the defendant refused to 

make those records available for examination and copying by the plaintiff. The 

burden then shifts to the defendant custodian to demonstrate compliance with the law. 

 As with the open meetings law, the court uses the "preponderance of the 

evidence" standard in determining if a violation has taken place. Similarly, if the 

court finds a violation, it shall issue an injunction punishable by civil contempt 

ordering the custodian to comply with the requirements of the chapter in the specific 

case, and to refrain from future violations for one year. As in the open meeting law, a 

fine of between $100.00 and $500.00 may also be assessed for violations, with that 

fine increasing to between $1,000.00 and $2,500.00 for a person who knowingly 

violated the public records law. However, if the person found to violate the chapter 

proves that s/he refused to participate in the violation or engaged in reasonable efforts 

to resist or prevent the violating action, reasonably relied upon a prior decision of the 

court or the governmental body's attorney, or "had good reason to believe and in good 

faith believed facts which, if true would have indicated compliance," then as in the 

open meetings law, that person shall not be personally penalized. 

 In addition to the fine, the court is mandated to order the payment of all costs 

and reasonable attorney fees to those parties successfully establishing a violation of 

the law. The fees and costs are paid by the particular individuals at fault, unless the 

violation was unintentional by all members (e.g., all reasonably relying on prior court 

decisions or legal advice), in which case the governmental body itself pays the costs. 

As in the open meetings law, if an individual has engaged in a prior violation, the 

court shall remove that person from office. 

 Ignorance is not a defense to an enforcement proceeding brought under the 

public records law. A lawful custodian of records in doubt about the legality of 

allowing the examination or copying of records under the control of a governmental 

body is also authorized to bring suit at the expense of that body, or to seek an opinion 

of the state attorney general or the body's counsel, to determine the legality of 

allowing or denying access to the records. This is to prevent an action being brought 

against that custodian personally for violating the records act. 
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Law Enforcement Information 

 In practice, much confusion surrounds the release of law enforcement 

records, such as police and sheriff department reports. 

 Iowa Code §22.7(5) indicates that peace officers' investigative reports are 

generally confidential, but the "date, time, specific location, and immediate facts and 

circumstances surrounding a crime or incident" must be released, except where 

disclosure would cause danger to a party or would jeopardize an investigation. And 

according to a 1990 Iowa Attorney General's opinion, the release of "immediate facts 

and circumstances" includes the names of victims—including victims of sexual 

assault (rape)—unless such disclosure would jeopardize the investigation or pose a 

clear and present danger to the safety of any person. 

 Note, however, that a reporter does not have to know about an incident in 

order to request information. A general request for all incidents which occurred 

around a certain date or time is sufficient to require release. Therefore, reporters on 

their regular "beat" rounds can simply ask law enforcement agencies for all reports 

for a certain date, and the agency would have to provide the basic information for all 

reports prepared during that time frame. (In Iowa, the standardized face sheet used by 

most agencies, called the Iowa Incident Report, provides only that basic information 

which is public according to the law. This sheet typically is the first page of an 

officer's full report. The rest of the report, including the narrative and suspect 

information, is not necessarily public.) 

 

Judicial Interpretations 

 The cases decided by Iowa's appellate courts dealing with the Iowa Public 

Records Law most often deal with whether a certain record falls within the categories 

of records specifically determined by the statute to be confidential. The presumption 

at all times is in favor of openness, and theoretically, any record that is not 

specifically listed in Iowa Code §22.7 as being confidential is an open record. (The 

list in Iowa Code §22.7 is not the full list of confidential records; a few other 

provisions of the law contained in chapters dealing with specific topics list additional 

records which may be kept confidential, but the list in §22.7 is the essential starting 

point.)  

 It is also important to note that just because a code section like §22.7 allows 

the custodian of records to keep a record confidential does not mean the custodian 

has to keep it confidential (unless another law prohibits removes the custodian’s 

discretion to release a record). Regardless, if a records custodian refuses to release a 

record to a member of the media or the public, that custodian must indicate what 

section of the Iowa Code he or she is relying upon in making the determination that 

the record is confidential. That way, the person seeking the record can determine if 

they have grounds to appeal the custodian’s determination. 

 The bone marrow registry at the University of Iowa Hospitals and Clinics, a 

state hospital, was judicially determined to be a public record. While "hospital 

records" are legally confidential, the Court held that the term should be given its 

ordinary and professional usage and should be interpreted to mean only a hospital's 

medical records relating to a specific patient's condition, diagnosis, care, or treatment. 
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A jury list is a public record within the definition of this statute, as well. 

 However, in 1996, the Court ruled that detailed telephone records of the Iowa 

Senate were not public due to a separate Constitutional provision which allows the 

Senate to make its own rules governing its work. The Senate passed rules making 

those records confidential despite the provisions of Chapter 22, and while some on 

the Court did not agree with the Senate’s actions, the telephone records were kept 

confidential because the Constitutional provision was superior to a statute passed by 

the legislature (as discussed in Chapter 1). 

 Contracts between private businesses and public entities have also been found 

to be public records. The contract between the University of Iowa and a private 

company which had purchased the rights to broadcast UI sports events constituted a 

public record, since it had to do with the state university. However, a written proposal 

submitted by a group of television stations to the private company to air the games 

was not, since it was not a record "of or belonging to" the university itself. 

 The key is the definition of governmental body. Just because an entity has 

some tie to a public entity does not automatically make it subject to the open 

meetings and public records laws. There must be substantial (and indeed, usually 

inseparable) ties in order for the laws to be triggered. 

 It is important to remember that journalists have no greater rights under this 

law than do any other members of the public. For example, a federal court 

interpreting Iowa's statute has held that police officials were not authorized to make 

investigative records available only to citizens who were employed by the media 

while not permitting access to other members of the public at large. 

 The act also gives citizens the right to copy and the media the right to publish 

public records unless there is a specific statutory exemption against it or unless an 

Court-ordered injunction against disclosure is entered prior to publication. 

 

Challenging Denial to Access 

 Once it has been established that a custodian is in possession of a public 

agency's documents, the discussion may turn on whether or not the reporter can 

review a specific document. 

 The more specific the request is, the more successful a reporter will generally 

be in gaining useful information. A vague request may be met with refusal due to 

lack of specificity, delaying the reporter in the information gathering process. An 

Iowa Attorney General's opinion from 1982 indicates that requests for information 

"must reasonably describe the records requested.  A request is 'reasonable' if it 

enables the lawful custodian who is familiar with the subject matter of the request to 

locate the records with a reasonable amount of effort." 

 If a custodian of records refuses a request because the information is not 

public, the reporter should ask which section the custodian is relying on in refusing 

the request. Since nearly all records are public unless specifically exempted by Iowa 

Code §22.7, the listing of "confidential records," the custodian should be readily able 

to point to a listed exemption (either within Iowa Code §22.7 or another specific 

section in another Code chapter). If not, as discussed previously, there is no ground 

for withholding the information. 
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 If the records custodian still refuses to release the information, the reporter 

should ask for review by the agency supervisor. If the request is still refused, the 

matter may be taken to court. 

 If a reporter believes that the request for access to records will be denied, it is 

a good idea to make all requests in writing, to establish a "paper trail" which may be 

helpful in the event litigation is necessary to gain access to the information. 

 It is this author's experience that many requests for information are refused 

due to ignorance of how broad the law is regarding openness. When challenged to 

cite the specific section permitting a document to be kept secret, many records 

custodians find (to their surprise) that the document requested is, in fact, a public 

record. Reporters often carry a list of what records are confidential with them for 

handy reference in such instances.  

 Of increasing concern of late is the form in which the agency must release 

information. For example, if information is stored in digital form, must the agency 

release it in that form if requested, or may the agency choose the manner in which 

information is released? 

 Agencies in other states have been known to release paper printouts of 

information several inches thick instead of a database on disk. Getting the 

information in a computer-ready form would allow the reporter requesting the 

information to use analysis programs to immediately sort the data into useable form. 

Retyping all the information from hard copy can make an investigative project time-

consuming and cost-prohibitive for a reporter, who may then have to abandon the 

investigation—which some claim was the agency's intention all along. 

 A provision in Iowa's law indicates that an agency does not have to allow a 

citizen access to or use of the data base "except upon terms and conditions acceptable 

to the governing body." This means that the agency may provide the information in 

digital form if it wishes, but it is not required to do so. The Iowa Attorney General, 

however, has interpreted these code provisions to generally require access to the 

record in the form in which it is kept, with appropriate charges imposed for copies 

and software protection. 

 Depending on the information sought, it may actually be easier for the agency 

to copy data onto a disk, or to allow downloading of the information directly, than to 

prepare reams of hard copy on paper. Many reporters bring portable computer drives 

with them when they make the records request—anything to make providing the 

records in the form preferred by the reporter as easy as possible for the records 

custodian and to prevent excuses which might hinder or delay getting the requested 

records. Note, however, that some software used by governmental bodies is not the 

same as that used by consumers, so a disk of information may not be able to be read 

on the reporter’s computer without the special program with which to interpret it. 

Similarly, agencies may provide information contained in public records by 

telephone or facsimile, although they are not required to do so. 
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Other Notes of Interest 

 Despite Iowa’s long history of “sunshine laws”, often government officials 

forget just how open government in Iowa is to be. Evidence of this came in late 

2000 when 14 Iowa newspapers worked together developing a special series of 

stories designed to see how well school boards, county sheriffs, police 

departments and court clerks followed the law. The reporters asked for a variety 

of documents and information, all of which was clearly not confidential according 

to Iowa law. The results were surprising, and disappointing to those who support 

open government. The reaction time of governmental officials was slow, and far 

more often than not, the records were not provided, in violation of Iowa law. This 

shows that whether due to ignorance, mistake, or simple failure to follow the 

laws, reporters and the public need to be vigilant in making sure the openness 

provisions of Iowa law are followed. 

 Reporters can quickly gain access to information about pending cases in 

their county, as well as past histories of litigants, through the Iowa Court 

Information System (ICIS). Each county clerk of court’s office has a computer 

terminal tied to the special ICIS network, dedicated to public use. In addition, 

utilizing the Iowa Courts Online service of the Iowa Judicial Branch 

(www.iowacourtsonline.org) can give a user access to information via the 

internet; greater amounts of information are available to those who register and 

pay a small user fee. The size of the archival database depends on when the 

county went on line with their records; typically, larger counties were the first to 

have the service, with more information therefore in the database for those areas.  

 This chapter has dealt with state public records and open meetings. Different 

rules apply for federal government documents and meetings. The federal Freedom of 

Information Act (FOIA) governs federal records. There is the same presumption of 

openness as in Iowa law. But while there are only nine categories of records which 

are kept confidential under FOIA, the exceptions are broadly written and interpreted 

(as opposed to Iowa’s law, which has 65 records exceptions but interprets them 

strictly). Federal meetings, on the other hand, are presumed to be closed unless they 

fall within a limited set of exceptions.  For information on making requests for 

federal documents or to learn more about federal “government in the sunshine” laws, 

you may go to the website maintained by the Society of Professional Journalists:  

http://www.spj.org . 
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Iowa Open Meetings Law 
  
21.1  Intent -- declaration of policy 
  
 This chapter seeks to assure, through a requirement of open meetings of 
governmental bodies, that the basis and rationale of governmental decisions, as well as 
those decisions themselves, are easily accessible to the people. 
 Ambiguity in the construction or application of this chapter should be resolved in 
favor of openness. 
  
21.2  Definitions 
  
 As used in this chapter: 
  
 1. "Governmental body" means: 
  
  a. A board, council, commission or other governing body expressly 
created by the statutes of this state or by executive order. 
  
  b. A board, council, commission, or other governing body of a 
political subdivision or tax-supported district in this state. 
  
  c. A multimembered body formally and directly created by one or 
more boards, councils, commissions, or other governing bodies subject to paragraphs "a" 
and "b" of this subsection. 
  
  d. Those multimembered bodies to which the state board of regents 
or a president of a university has delegated the responsibility for the management and 
control of the intercollegiate athletic programs at the state universities. 
  
  e. An advisory board, advisory commission, or task force created by 
the governor or the general assembly to develop and make recommendations on public 
policy issues. 
  
   f. A nonprofit corporation other than a fair conducting a fair event as 
provided in chapter 174, whose facilities or indebtedness are supported in whole or in part 
with property tax revenue and which is licensed to conduct pari-mutuel wagering pursuant 
to chapter 99D or a nonprofit corporation which is a successor to the nonprofit corporation 
which built the facility. 
  
  g. A nonprofit corporation licensed to conduct gambling games 
pursuant to chapter 99F. 
  
  h. An advisory board, advisory commission, advisory committee, 
task force, or other body created by statute or executive order of this state or created by an 
executive order of a political subdivision of this state to develop and make 
recommendations on public policy issues. 
  
  i. The governing body of a drainage or levee district as provided in 
chapter 468, including a board as defined in section 468.3, regardless of how the district is 
organized. 
  
  j. An advisory board, advisory commission, advisory committee, 
task force, or other body created by an entity organized under chapter 28E, or by the 
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administrator or joint board specified in a chapter 28E agreement, to develop and make 
recommendations on public policy issues. 
  
 2. "Meeting" means a gathering in person or by electronic means, formal or 
informal, of a majority of the members of a governmental body where there is deliberation 
or action upon any matter within the scope of the governmental body's policy-making 
duties. Meetings shall not include a gathering of members of a governmental body for 
purely ministerial or social purposes when there is no discussion of policy or no intent to 
avoid the purposes of this chapter. 
  
 3. "Open session" means a meeting to which all members of the public have 
access. 
  
21.3  Meetings of governmental bodies                   
                           
 Meetings of governmental bodies shall be preceded by public notice as provided in 
section 21.4 and shall be held in open session unless closed sessions are expressly 
permitted by law. Except as provided in section 21.5, all actions and discussions at 
meetings of governmental bodies, whether formal or informal, shall be conducted and 
executed in open session. 
  
 Each governmental body shall keep minutes of all its meetings showing the date, 
time and place, the members present, and the action taken at each meeting. The minutes 
shall show the results of each vote taken and information sufficient to indicate the vote of 
each member present. The vote of each member present shall be made public at the open 
session. The minutes shall be public records open to public inspection. 
  
21.4  Public notice 
  
 1. Except as provided in subsection 3, a governmental body shall give notice 
of the time, date, and place of each meeting including a reconvened meeting of the 
governmental body, and the tentative agenda of the meeting, in a manner reasonably 
calculated to apprise the public of that information. Reasonable notice shall include 
advising the news media who have filed a request for notice with the governmental body 
and posting the notice on a bulletin board or other prominent place which is easily 
accessible to the public and clearly designated for that purpose at the principal office of the 
body holding the meeting, or if no such office exists, at the building in which the meeting is 
to be held. 
  
 2.   a. Notice conforming with all of the requirements of subsection 1 of 
this section shall be given at least twenty-four hours prior to the commencement of any 
meeting of a governmental body unless for good cause such notice is impossible or 
impractical, in which case as much notice as is reasonably possible shall be given. Each 
meeting shall be held at a place reasonably accessible to the public, and at a time 
reasonably convenient to the public, unless for good cause such a place or time is 
impossible or impractical. Special access to the meeting may be granted to persons with 
disabilities. 
  
         b. When it is necessary to hold a meeting on less than twenty-four 
hours' notice, or at a place that is not reasonably accessible to the public, or at a time that 
is not reasonably convenient to the public, the nature of the good cause justifying that 
departure from the normal requirements shall be stated in the minutes. 
  
 3.       Subsection 1 does not apply to any of the following: 
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        a. A meeting reconvened within four hours of the start of its recess, where an 
announcement of the time, date, and place of the reconvened meeting is made at the 
original meeting in open session and recorded in the minutes of the meeting and there is no 
change in the agenda. 
  
        b. A meeting held by a formally constituted subunit of a parent governmental 
body during a lawful meeting of the parent governmental body or during a recess in that 
meeting of up to four hours, or a meeting of that subunit immediately following the meeting 
of the parent governmental body, if the meeting of that subunit is publicly announced in 
open session at the parent meeting and the subject of the meeting reasonably coincides 
with the subjects discussed or acted upon by the parent governmental body. 
  
 4. If another section of the Code requires a manner of giving specific notice 
of a meeting, hearing or an intent to take action by a governmental body, compliance with 
that section shall constitute compliance with the notice requirements of this section. 
  
21.5  Closed session 
  
 1. A governmental body may hold a closed session only by affirmative public 
vote of either two-thirds of the members of the body or all of the members present at the 
meeting. A governmental body may hold a closed session only to the extent a closed 
session is necessary for any of the following reasons: 
 
  a. To review or discuss records which are required or authorized by 
state or federal law to be kept confidential or to be kept confidential as a condition for that 
governmental body's possession or continued receipt of federal funds. 
  
  b. To discuss application for letters patent. 
  
  c. To discuss strategy with counsel in matters that are presently in 
litigation or where litigation is imminent where its disclosure would be likely to prejudice or 
disadvantage the position of the governmental body in that litigation. 
  
  d. To discuss the contents of a licensing examination or whether to 
initiate licensee disciplinary investigations or proceedings if the governmental body is a 
licensing or examining board. 
  
  e. To discuss whether to conduct a hearing or to conduct hearings to 
suspend or expel a student, unless an open session is requested by the student or a parent 
or guardian of the student if the student is a minor. 
  
  f. To discuss the decision to be rendered in a contested case 
conducted according to the provisions of chapter 17A. 
  
  g. To avoid disclosure of specific law enforcement matters, such as 
current or proposed investigations, inspection or auditing techniques or schedules, which if 
disclosed would enable law violators to avoid detection. 
  
  h. To avoid disclosure of specific law enforcement matters, such as 
allowable tolerances or criteria for the selection, prosecution or settlement of cases, which if 
disclosed would facilitate disregard of requirements imposed by law. 
  
  i. To evaluate the professional competency of an individual whose 
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appointment, hiring, performance or discharge is being considered when necessary to 
prevent needless and irreparable injury to that individual's reputation and that individual 
requests a closed session. 
  
  j. To discuss the purchase or sale of particular real estate only 
where premature disclosure could be reasonably expected to increase the price the 
governmental body would have to pay for that property or reduce the price the 
governmental body would receive for that property. The minutes and the audio recording 
of a session closed under this paragraph shall be available for public examination when 
the transaction discussed is completed.  
  
           k.       To discuss information contained in records in the custody of a 
governmental body that are confidential records pursuant to section 22.7, subsection 50. 
  
            l.       To discuss patient care quality and process improvement 
initiatives in a meeting of a public hospital or to discuss marketing and pricing strategies 
or similar proprietary information in a meeting of a public hospital, where public disclosure 
of such information would harm such a hospital's competitive position when no public 
purpose would be served by public disclosure. The minutes and the audio recording of a 
closed session under this paragraph shall be available for public inspection when the 
public disclosure would no longer harm the hospital's competitive position. For purposes 
of this paragraph, "public hospital" means the same as defined in section 249J.3. This 
paragraph does not apply to the information required to be disclosed pursuant to section 
347.13, subsection 11, or to any discussions relating to terms or conditions of 
employment, including but not limited to compensation of an officer or employee or group 
of officers or employees.  
  
 2. The vote of each member on the question of holding the closed session 
and the reason for holding the closed session by reference to a specific exemption under 
this section shall be announced publicly at the open session and entered in the minutes. A 
governmental body shall not discuss any business during a closed session which does not 
directly relate to the specific reason announced as justification for the closed session. 
  
 3. Final action by any governmental body on any matter shall be taken in an 
open session unless some other provision of the Code expressly permits such actions to be 
taken in closed session. 
  
 4. A governmental body shall keep detailed minutes of all discussion, 
persons present, and action occurring at a closed session, and shall also audio record all of 
the closed session. The detailed minutes and audio recording of a closed session shall be 
sealed and shall not be public records open to public inspection. However, upon order of 
the court in an action to enforce this chapter, the detailed minutes and audio recording shall 
be unsealed and examined by the court in camera. The court shall then determine what 
part, if any, of the minutes should be disclosed to the party seeking enforcement of this 
chapter for use in that enforcement proceeding. In determining whether any portion of the 
minutes or recording shall be disclosed to such a party for this purpose, the court shall 
weigh the prejudicial effects to the public interest of the disclosure of any portion of the 
minutes or recording in question, against its probative value as evidence in an enforcement 
proceeding. After such a determination, the court may permit inspection and use of all or 
portions of the detailed minutes and audio recording by the party seeking enforcement of 
this chapter. A governmental body shall keep the detailed minutes and audio recording of 
any closed session for a period of at least one year from the date of that meeting, except as 
otherwise required by law 
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 5. Nothing in this section requires a governmental body to hold a closed 
session to discuss or act upon any matter. 
  
21.6  Enforcement 
  
 1. The remedies provided by this section against state governmental bodies 
shall be in addition to those provided by section 17A.19. Any aggrieved person, taxpayer 
to, or citizen of, the state of Iowa, or the attorney general or county attorney, may seek 
judicial enforcement of the requirements of this chapter. Suits to enforce this chapter shall 
be brought in the district court for the county in which the governmental body has its 
principal place of business. 
  
 2. Once a party seeking judicial enforcement of this chapter demonstrates to 
the court that the body in question is subject to the requirements of this chapter and has 
held a closed session, the burden of going forward shall be on the body and its members to 
demonstrate compliance with the requirements of this chapter. 
  
 3. Upon a finding by a preponderance of the evidence that a governmental 
body has violated any provision of this chapter, a court: 
  
  a. Shall assess each member of the governmental body who 
participated in its violation damages in the amount of not more than five hundred dollars 
and not less than one hundred dollars. However, if a member of a governmental body 
knowingly participated in such a violation, damages shall be in the amount of not more 
than two thousand five hundred dollars and not less than one thousand dollars. These 
damages shall be paid by the court imposing it to the state of Iowa, if the body in question 
is a state governmental body, or to the local government involved if the body in question 
is a local governmental body. A member of a governmental body found to have violated 
this chapter shall not be assessed such damages if that member proves that the member 
did any of the following:  
  
   (1)  Voted against the closed session. 
  
   (2)  Had good reason to believe and in good faith believed facts 
which, if true, would have indicated compliance with all the requirements of this chapter. 
  
   (3)  Reasonably relied upon a decision of a court, a formal opinion 
of the attorney general, or the attorney for the governmental body, given in writing, or as 
memorialized in the minutes of the meeting at which a formal oral opinion was given, or an 
advisory opinion of the attorney general or the attorney for the governmental body, given in 
writing. 
  
  b. Shall order the payment of all costs and reasonable attorneys fees 
in the trial and appellate courts to any party successfully establishing a violation of this 
chapter. The costs and fees shall be paid by those members of the governmental body who 
are assessed damages under paragraph "a". If no such members exist because they have 
a lawful defense under that paragraph to the imposition of such damages, the costs and 
fees shall be paid to the successful party from the budget of the offending governmental 
body or its parent. 
  
  c. Shall void any action taken in violation of this chapter, if the suit for 
enforcement of this chapter is brought within six months of the violation and the court finds 
under the facts of the particular case that the public interest in the enforcement of the policy of 
this chapter outweighs the public interest in sustaining the validity of the action taken in the 
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closed session. This paragraph shall not apply to an action taken regarding the issuance of 
bonds or other evidence of indebtedness of a governmental body if a public hearing, election 
or public sale has been held regarding the bonds or evidence of indebtedness. 
  
  d. Shall issue an order removing a member of a governmental body 
from office if that member has engaged in a prior violation of this chapter for which 
damages were assessed against the member during the member's term. 
  
  e. May issue a mandatory injunction punishable by civil contempt 
ordering the members of the offending governmental body to refrain for one year from any 
future violations of this chapter. 
  
 4. Ignorance of the legal requirements of this chapter shall be no defense to 
an enforcement proceeding brought under this section. A governmental body which is in 
doubt about the legality of closing a particular meeting is authorized to bring suit at the 
expense of that governmental body in the district court of the county of the governmental 
body's principal place of business to ascertain the propriety of any such action, or seek a 
formal opinion of the attorney general or an attorney for the governmental body. 
  

21.7  Rules of conduct at meetings 
  
 The public may use cameras or recording devices at any open session. Nothing in 
this chapter shall prevent a governmental body from making and enforcing reasonable 
rules for the conduct of its meetings to assure those meetings are orderly, and free from 
interference or interruption by spectators. 
  
21.8  Electronic meetings 
  
 1. A governmental body may conduct a meeting by electronic means only in 
circumstances where such a meeting in person is impossible or impractical and only if the 
governmental body complies with all of the following: 
  
  a. The governmental body provides public access to the 
conversation of the meeting to the extent reasonably possible. 
  
  b. The governmental body complies with section 21.4. For the 
purpose of this paragraph, the place of the meeting is the place from which the 
communication originates or where public access is provided to the conversation. 
  
  c. Minutes are kept of the meeting.  The minutes shall include a 
statement explaining why a meeting in person was impossible or impractical. 
  
 2. A meeting conducted in compliance with this section shall not be 
considered in violation of this chapter. 
  
 3. A meeting by electronic means may be conducted without complying with 
paragraph "a" of subsection 1 if conducted in accordance with all of the requirements for a 
closed session contained in section 21.5. 
  
21.9  Employment conditions discussed 
  
 A meeting of a governmental body to discuss strategy in matters relating to 
employment conditions of employees of the governmental body who are not covered by a 
collective bargaining agreement under chapter 20 is exempt from this chapter. For the 
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purpose of this section, "employment conditions" mean areas included in the scope of 
negotiations listed in section 20.9. 
  
21.10  Information to be provided 
  
 The authority which appoints members of governmental bodies shall provide the 
members with information about this chapter and chapter 22. The appropriate 
commissioner of elections shall provide that information to members of elected 
governmental bodies. 
  
21.11  Applicability to nonprofit corporations 
  
 This chapter applies to nonprofit corporations which are defined as governmental 
bodies subject to section 21.2, subsection 1, paragraph "f", only when the meetings 
conducted by the nonprofit corporations relate to the conduct of pari-mutuel racing and 
wagering pursuant to chapter 99D. 
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Iowa Public Records Law 
  
22.1  Definitions 
  
 1.  The term "government body" means this state, or any county, city, 
township, school corporation, political subdivision, tax-supported district, nonprofit 
corporation other than a fair conducting a fair event as provided in chapter 174, whose 
facilities or indebtedness are supported in whole or in part with property tax revenue and 
which is licensed to conduct pari-mutuel wagering pursuant to chapter 99D; the 
governing body of a drainage or levee district as provided in chapter 468, including a 
board as defined in section 468.3, regardless of how the district is organized; or other 
entity of this state, or any branch, department, board, bureau, commission, council, 
committee, official, or officer of any of the foregoing or any employee delegated the 
responsibility for implementing the requirements of this chapter. 

 2.  The term "lawful custodian" means the government body currently in 
physical possession of the public record. The custodian of a public record in the physical 
possession of persons outside a government body is the government body owning that 
record. The records relating to the investment of public funds are the property of the 
public body responsible for the public funds. Each government body shall delegate to 
particular officials or employees of that government body the responsibility for 
implementing the requirements of this chapter and shall publicly announce the particular 
officials or employees to whom responsibility for implementing the requirements of this 
chapter has been delegated. "Lawful custodian" does not mean an automated data 
processing unit of a public body if the data processing unit holds the records solely as the 
agent of another public body, nor does it mean a unit which holds the records of other 
public bodies solely for storage. 

 3.   a.  As used in this chapter, "public records" includes all records, documents, 
tape, or other information, stored or preserved in any medium, of or belonging to this 
state or any county, city, township, school corporation, political subdivision, nonprofit 
corporation other than a fair conducting a fair event as provided in chapter 174, whose 
facilities or indebtedness are supported in whole or in part with property tax revenue and 
which is licensed to conduct pari-mutuel wagering pursuant to chapter 99D, or tax-
supported district in this state, or any branch, department, board, bureau, commission, 
council, or committee of any of the foregoing. 

        b.  "Public records" also includes all records relating to the investment of 
public funds including but not limited to investment policies, instructions, trading orders, 
or contracts, whether in the custody of the public body responsible for the public funds or 
a fiduciary or other third party. 
  
22.2 Right to examine public records — exceptions. 

  
 1.  Every person shall have the right to examine and copy a public record 
and to publish or otherwise disseminate a public record or the information contained in a 
public record. Unless otherwise provided for by law, the right to examine a public record 
shall include the right to examine a public record without charge while the public record is 
in the physical possession of the custodian of the public record. The right to copy a public 
record shall include the right to make photographs or photographic copies while the 
public record is in the possession of the custodian of the public record. All rights under 
this section are in addition to the right to obtain a certified copy of a public record under 
section 622.46. 
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 2.  A government body shall not prevent the examination or copying of a 
public record by contracting with a nongovernment body to perform any of its duties or 
functions. 

  
 3.  However, notwithstanding subsections 1 and 2, a government body is 
not required to permit access to or use of the following: 

  a.  A geographic computer database by any person except upon 
terms and conditions acceptable to the governing body. The governing body shall 
establish reasonable rates and procedures for the retrieval of specified records, which 
are not confidential records, stored in the database upon the request of any person. 

  b.  Data processing software developed by the government body, as 
provided in section 22.3A. 
  
22.3 Supervision — fees. 
  

 1.  The examination and copying of public records shall be done under the 
supervision of the lawful custodian of the records or the custodian's authorized designee. 
The lawful custodian shall not require the physical presence of a person requesting or 
receiving a copy of a public record and shall fulfill requests for a copy of a public record 
received in writing, by telephone, or by electronic means. Fulfillment of a request for a 
copy of a public record may be contingent upon receipt of payment of expenses to be 
incurred in fulfilling the request and such estimated expenses shall be communicated to 
the requester upon receipt of the request. The lawful custodian may adopt and enforce 
reasonable rules regarding the examination and copying of the records and the protection 
of the records against damage or disorganization. The lawful custodian shall provide a 
suitable place for the examination and copying of the records, but if it is impracticable to 
do the examination and copying of the records in the office of the lawful custodian, the 
person desiring to examine or copy shall pay any necessary expenses of providing a 
place for the examination and copying. 

  
 2.  All expenses of the examination and copying shall be paid by the person 

desiring to examine or copy. The lawful custodian may charge a reasonable fee for the 
services of the lawful custodian or the custodian's authorized designee in supervising the 
examination and copying of the records. If copy equipment is available at the office of the 
lawful custodian of any public records, the lawful custodian shall provide any person a 
reasonable number of copies of any public record in the custody of the office upon the 
payment of a fee. The fee for the copying service as determined by the lawful custodian 
shall not exceed the actual cost of providing the service. Actual costs shall include only 
those expenses directly attributable to supervising the examination of and making and 
providing copies of public records. Actual costs shall not include charges for ordinary 
expenses or costs such as employment benefits, depreciation, maintenance, electricity, 
or insurance associated with the administration of the office of the lawful custodian. 

  
22.3A Access to data processing software. 

  
 1. As used in this section: 

  
  a. "Access" means the instruction of, communication with, storage 
of data in, or retrieval of data from a computer. 

  
  b.  "Computer" means an electronic device which performs logical, 

arithmetical, and memory functions by manipulations of electronic or magnetic impulses, 
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and includes all input, output, processing, storage, and communication facilities which are 
connected or related to the computer including a computer network. As used in this 
paragraph, "computer" includes any central processing unit, front-end processing unit, 
miniprocessor, or microprocessor, and related peripheral equipment such as data storage 
devices, document scanners, data entry terminal controllers, and data terminal 
equipment and systems for computer networks. 

  
  c.  "Computer network" means a set of related, remotely connected 

devices and communication facilities including two or more computers with capability to 
transmit data among them through communication facilities. 

  
  d.  "Data" means a representation of information, knowledge, facts, 

concepts, or instructions that has been prepared or is being prepared in a formalized 
manner and has been processed, or is intended to be processed, in a computer. Data 
may be stored in any form, including but not limited to a printout, magnetic storage 
media, disk, compact disc, punched card, or as memory of a computer. 

  
  e.  "Data processing software" means an ordered set of instructions 

or statements that, when executed by a computer, causes the computer to process data, 
and includes any program or set of programs, procedures, or routines used to employ 
and control capabilities of computer hardware. As used in this paragraph "data 
processing software" includes but is not limited to an operating system, compiler, 
assembler, utility, library resource, maintenance routine, application, computer 
networking program, or the associated documentation. 

  
 2.  A government body may provide, restrict, or prohibit access to data 

processing software developed by the government body, regardless of whether the data 
processing software is separated or combined with a public record. A government body 
shall establish policies and procedures to provide access to public records which are 
combined with its data processing software. A public record shall not be withheld from the 
public because it is combined with data processing software. A government body shall 
not acquire any electronic data processing system for the storage, manipulation, or 
retrieval of public records that would impair the government body's ability to permit the 
examination of a public record and the copying of a public record in either written or 
electronic form. If it is necessary to separate a public record from data processing 
software in order to permit the examination or copying of the public record, the 
government body shall bear the cost of separation of the public record from the data 
processing software. The electronic public record shall be made available in a format 
useable with commonly available data processing or database management software. 
The cost chargeable to a person receiving a public record separated from data 
processing software under this subsection shall not be in excess of the charge under this 
chapter unless the person receiving the public record requests that the public record be 
specially processed. A government body may establish payment rates and procedures 
required to provide access to data processing software, regardless of whether the data 
processing software is separated from or combined with a public record. Proceeds from 
payments may be considered repayment receipts, as defined in section 8.2. The payment 
amount shall be calculated as follows: 

  
  a.  The amount charged for access to a public record shall be not 

more than that required to recover direct publication costs, including but not limited to 
editing, compilation, and media production costs, incurred by the government body in 
developing the data processing software and preparing the data processing software for 
transfer to the person. The amount shall be in addition to any other fee required to be 
paid under this chapter for the examination and copying of a public record. If a person 
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accesses a public record stored in an electronic format that does not require formatting, 
editing, or compiling to access the public record, the charge for providing the accessed 
public record shall not exceed the reasonable cost of accessing that public record. The 
government body shall, if requested, provide documentation which explains and justifies 
the amount charged. This paragraph shall not apply to any publication for which a price 
has been established pursuant to another section, including section 2A.5. 

  
  b.  If access to the data processing software is provided to a person 

for a purpose other than provided in paragraph "a", the amount may be established 
according to the discretion of the government body, and may be based upon competitive 
market considerations as determined by the government body. 

  
 3.  A government body is granted and may apply for and receive any legal 

protection necessary to secure a right to or an interest in data processing software 
developed by the government body, including but not limited to federal copyright, patent, 
and trademark protections, and any trade secret protection available under chapter 550. 
The government body may enter into agreements for the sale or distribution of its data 
processing software, including marketing and licensing agreements. The government 
body may impose conditions upon the use of the data processing software that is 
otherwise consistent with state and federal law. 
  

22.4 Hours when available. 
  
The rights of persons under this chapter may be exercised at any time during the 

customary office hours of the lawful custodian of the records. However, if the lawful 
custodian does not have customary office hours of at least thirty hours per week, such 
right may be exercised at any time from 9:00 a.m. to noon and from 1:00 p.m. to 4:00 
p.m. Monday through Friday, excluding legal holidays, unless the person exercising such 
right and the lawful custodian agree on a different time. 

  
22.5 Enforcement of rights. 

  
 The provisions of this chapter and all rights of persons under this chapter may be 
enforced by mandamus or injunction, whether or not any other remedy is also available. 
In the alternative, rights under this chapter also may be enforced by an action for judicial 
review according to the provisions of the Iowa administrative procedure Act, chapter 17A, 
if the records involved are records of an "agency" as defined in that Act. 

22.6 Penalty.   Repealed. 

22.7  Confidential records 
  
 The following public records shall be kept confidential, unless otherwise ordered 
by a court, by the lawful custodian of the records, or by another person duly authorized to 
release such information: 
  
 1. Personal information in records regarding a student, prospective student, 
or former student maintained, created, collected or assembled by or for a school 
corporation or educational institution maintaining such records. This subsection shall not 
be construed to prohibit a postsecondary education institution from disclosing to a parent 
or guardian information regarding a violation of a federal, state, or local law, or 
institutional rule or policy governing the use or possession of alcohol or a controlled 
substance if the child is under the age of twenty-one years and the institution determines 
that the student committed a disciplinary violation with respect to the use or possession 
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of alcohol or a controlled substance regardless of whether that information is contained in 
the student's education records. This subsection shall not be construed to prohibit a 
school corporation or educational institution from transferring student records 
electronically to the department of education, an accredited nonpublic school, an 
attendance center, a school district, or an accredited postsecondary institution in 
accordance with section 256.9, subsection 48. 
  
 2. Hospital records, medical records, and professional counselor records of 
the condition, diagnosis, care, or treatment of a patient or former patient or a counselee 
or former counselee, including outpatient. However, confidential communications 
between a crime victim and the victim's counselor are not subject to disclosure except as 
provided in section 915.20A. However, the Iowa department of public health shall adopt 
rules which provide for the sharing of information among agencies and providers 
concerning the maternal and child health program including but not limited to the 
statewide child immunization information system, while maintaining an individual's 
confidentiality. 
  
 3. Trade secrets which are recognized and protected as such by law. 
  
 4. Records which represent and constitute the work product of an attorney, 
which are related to litigation or claim made by or against a public body. 
  
 5. Peace officers' investigative reports, and specific portions of electronic 
mail and telephone billing records of law enforcement agencies if that information is part 
of an ongoing investigation, except where disclosure is authorized elsewhere in this 
Code. However, the date, time, specific location, and immediate facts and circumstances 
surrounding a crime or incident shall not be kept confidential under this section, except in 
those unusual circumstances where disclosure would plainly and seriously jeopardize an 
investigation or pose a clear and present danger to the safety of an individual. Specific 
portions of electronic mail and telephone billing records may only be kept confidential 
under this subsection if the length of time prescribed for commencement of prosecution 
or the finding of an indictment or information under the statute of limitations applicable to 
the crime that is under investigation has not expired. 

 6. Reports to governmental agencies which, if released, would give 
advantage to competitors and serve no public purpose. 

  
 7. Appraisals or appraisal information concerning the sale or purchase of 

real or personal property for public purposes, prior to the execution of any contract for 
such sale or the submission of the appraisal to the property owner or other interest 
holders as provided in section 6B.45. 

  
 8. Economic development authority information on an industrial prospect 

with which the authority is currently negotiating. 
  
 9. Criminal identification files of law enforcement agencies. However, 

records of current and prior arrests and criminal history data shall be public records. 
  
 10. Reserved. 
  
 11. a. Personal information in confidential personnel records of government 

bodies relating to identified or identifiable individuals who are officials, officers, or 
employees of the government bodies. However, the following information relating to such 
individuals contained in personnel records shall be public records: 
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  (1) The name and compensation of the individual including any written 

agreement establishing compensation or any other terms of employment excluding any 
information otherwise excludable from public information pursuant to this section or any 
other applicable provision of law. For purposes of this paragraph, "compensation" means 
payment of, or agreement to pay, any money, thing of value, or financial benefit conferred 
in return for labor or services rendered by an official, officer, or employee plus the value 
of benefits conferred including but not limited to casualty, disability, life, or health 
insurance, other health or wellness benefits, vacation, holiday, and sick leave, severance 
payments, retirement benefits, and deferred compensation. 

  
  (2) The dates the individual was employed by the government body. 
  
  (3) The positions the individual holds or has held with the government 

body. 
  
  (4) The educational institutions attended by the individual, including any 

diplomas and degrees earned, and the names of the individual's previous employers, 
positions previously held, and dates of previous employment. 

  
  (5) The fact that the individual was discharged as the result of a final 

disciplinary action upon the exhaustion of all applicable contractual, legal, and statutory 
remedies. 

  
      b.  Personal information in confidential personnel records of government 

bodies relating to student employees shall only be released pursuant to 20 U.S.C. § 
1232g. 

  
 12. Financial statements submitted to the department of agriculture and land 
stewardship pursuant to chapter 203 or chapter 203C, by or on behalf of a licensed grain 
dealer or warehouse operator or by an applicant for a grain dealer license or warehouse 
license. 

 13.  The records of a library which, by themselves or when examined with 
other public records, would reveal the identity of the library patron checking out or 
requesting an item or information from the library. The records shall be released to a 
criminal or juvenile justice agency only pursuant to an investigation of a particular person 
or organization suspected of committing a known crime. The records shall be released 
only upon a judicial determination that a rational connection exists between the requested 
release of information and a legitimate end and that the need for the information is cogent 
and compelling. 

  
 14. The material of a library, museum or archive which has been contributed 

by a private person to the extent of any limitation that is a condition of the contribution. 
  

 15. Information concerning the procedures to be used to control 
disturbances at adult correctional institutions. Such information shall also be exempt from 
public inspection under section 17A.3. As used in this subsection disturbance means a 
riot or a condition that can reasonably be expected to cause a riot. 

 16. Information in a report to the Iowa department of public health, to a local 
board of health, or to a local health department, which identifies a person infected with a 
reportable disease. 
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 17. Records of identity of owners of public bonds or obligations maintained 
as provided in section 76.10 or by the issuer of the public bonds or obligations. However, 
the issuer of the public bonds or obligations and a state or federal agency shall have the 
right of access to the records. 

  
 18. Communications not required by law, rule, procedure, or contract that 

are made to a government body or to any of its employees by identified persons outside 
of government, to the extent that the government body receiving those communications 
from such persons outside of government could reasonably believe that those persons 
would be discouraged from making them to that government body if they were available 
for general public examination. As used in this subsection, "persons outside of 
government" does not include persons or employees of persons who are communicating 
with respect to a consulting or contractual relationship with a government body or who 
are communicating with a government body with whom an arrangement for 
compensation exists. Notwithstanding this provision: 

  
  a.  The communication is a public record to the extent that the 

person outside of government making that communication consents to its treatment as a 
public record. 

  
  b.  Information contained in the communication is a public record to 

the extent that it can be disclosed without directly or indirectly indicating the identity of the 
person outside of government making it or enabling others to ascertain the identity of that 
person. 

  
  c. Information contained in the communication is a public record to 

the extent that it indicates the date, time, specific location, and immediate facts and 
circumstances surrounding the occurrence of a crime or other illegal act, except to the 
extent that its disclosure would plainly and seriously jeopardize a continuing investigation 
or pose a clear and present danger to the safety of any person. In any action challenging 
the failure of the lawful custodian to disclose any particular information of the kind 
enumerated in this paragraph, the burden of proof is on the lawful custodian to 
demonstrate that the disclosure of that information would jeopardize such an 
investigation or would pose such a clear and present danger. 

  
 19. Examinations, including but not limited to cognitive and psychological 

examinations for law enforcement officer candidates administered by or on behalf of a 
governmental body, to the extent that their disclosure could reasonably be believed by 
the custodian to interfere with the accomplishment of the objectives for which they are 
administered. 

  
 20. Information concerning the nature and location of any archaeological 

resource or site if, in the opinion of the state archaeologist, disclosure of the information 
will result in unreasonable risk of damage to or loss of the resource or site where the 
resource is located. This subsection shall not be construed to interfere with the 
responsibilities of the federal government or the state historic preservation officer 
pertaining to access, disclosure, and use of archaeological site records. 

  
 21. Information concerning the nature and location of any ecologically 

sensitive resource or site if, in the opinion of the director of the department of natural 
resources after consultation with the state ecologist, disclosure of the information will 
result in unreasonable risk of damage to or loss of the resource or site where the 
resource is located. This subsection shall not be construed to interfere with the 
responsibilities of the federal government or the director of the department of natural 
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resources and the state ecologist pertaining to access, disclosure, and use of the 
ecologically sensitive site records. 

  
 22. Reports or recommendations of the Iowa insurance guaranty association 

filed or made pursuant to section 515B.10, subsection 1, paragraph "a", subparagraph 
(2). 

  
 23. Information or reports collected or submitted pursuant to section 
508C.12, subsections 3 and 5, and section 508C.13, subsection 2, except to the extent 
that release is permitted under those sections. 

 24. Reserved. 
  
 25. Financial information, which if released would give advantage to 

competitors and serve no public purpose, relating to commercial operations conducted or 
intended to be conducted by a person submitting records containing the information to 
the department of agriculture and land stewardship for the purpose of obtaining 
assistance in business planning. 

  
 26. Applications, investigation reports, and case records of persons applying 

for county general assistance pursuant to section 252.25. 
  
 27. Marketing and advertising budget and strategy of a nonprofit corporation 

which is subject to this chapter. However, this exemption does not apply to salaries or 
benefits of employees who are employed by the nonprofit corporation to handle the 
marketing and advertising responsibilities. 

  
 28. The information contained in records of the centralized employee registry 
created in chapter 252G, except to the extent that disclosure is authorized pursuant to 
chapter 252G. 

 29. Records and information obtained or held by independent special 
counsel during the course of an investigation conducted pursuant to section 68B.31A. 
Information that is disclosed to a legislative ethics committee subsequent to a 
determination of probable cause by independent special counsel and made pursuant to 
section 68B.31 is not a confidential record unless otherwise provided by law. 

 30. Information contained in a declaration of paternity completed and filed 
with the state registrar of vital statistics pursuant to section 144.12A, except to the extent 
that the information may be provided to persons in accordance with section 144.12A. 

 31. Memoranda, work products, and case files of a mediator and all other 
confidential communications in the possession of a mediator, as provided in chapters 86 
and 216. Information in these confidential communications is subject to disclosure only as 
provided in sections 86.44 and 216.15B, notwithstanding any other contrary provision of 
this chapter. 

 32. Social security numbers of the owners of unclaimed property reported to 
the treasurer of state pursuant to section 556.11, subsection 2, included on claim forms 
filed with the treasurer of state pursuant to section 556.19, included in outdated warrant 
reports received by the treasurer of state pursuant to section 556.2C, or stored in record 
systems maintained by the treasurer of state for purposes of administering chapter 556, 
or social security numbers of payees included on state warrants included in records 
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systems maintained by the department of administrative services for the purpose of 
documenting and tracking outdated warrants pursuant to section 556.2C. 

 33. Data processing software, as defined in section 22.3A, which is 
developed by a government body. 

  
 34. A record required under the Iowa financial transaction reporting Act listed 

in section 529.2, subsection 9. 
  
 35. Records of the Iowa department of public health pertaining to 

participants in the gambling treatment program except as otherwise provided in this 
chapter. 

  
 36. Records of a law enforcement agency or the state department of 

transportation regarding the issuance of a driver's license under section 321.189A. 
  
 37. Mediation communications as defined in section 679C.102, except 

written mediation agreements that resulted from a mediation which are signed on behalf 
of a governing body. However, confidentiality of mediation communications resulting from 
mediation conducted pursuant to chapter 216 shall be governed by chapter 216. 

  
 38. a. Records containing information that would disclose, or might lead to the 

disclosure of, private keys used in an electronic signature or other similar technologies as 
provided in chapter 554D. 

  
        b. Records which if disclosed might jeopardize the security of an electronic 

transaction pursuant to chapter 554D. 
  
 39. Information revealing the identity of a packer or a person who sells 

livestock to a packer as reported to the department of agriculture and land stewardship 
pursuant to section 202A.2. 

  
 40.  The portion of a record request that contains an internet protocol number 

which identifies the computer from which a person requests a record, whether the person 
using such computer makes the request through the IowAccess network or directly to a 
lawful custodian. However, such record may be released with the express written consent 
of the person requesting the record. 

  
 41.  Medical examiner records and reports, including preliminary reports, 

investigative reports, and autopsy reports. However, medical examiner records and 
reports shall be released to a law enforcement agency that is investigating the death, 
upon the request of the law enforcement agency, and autopsy reports shall be released 
to the decedent's immediate next of kin upon the request of the decedent's immediate 
next of kin unless disclosure to the decedent's immediate next of kin would jeopardize an 
investigation or pose a clear and present danger to the public safety or the safety of an 
individual. Information regarding the cause and manner of death shall not be kept 
confidential under this subsection unless disclosure would jeopardize an investigation or 
pose a clear and present danger to the public safety or the safety of an individual. 

  
 42. Information obtained by the commissioner of insurance in the course of 

an investigation as provided in section 523C.23. 
  
 43. Information obtained by the commissioner of insurance pursuant to 

section 502.607. 
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 44. Information provided to the court and state public defender pursuant to 
section 13B.4, subsection 5; section 814.11, subsection 7; or section 815.10, subsection 
5. 

  
 45. The critical asset protection plan or any part of the plan prepared 

pursuant to section 29C.8 and any information held by the homeland security and 
emergency management division that was supplied to the division by a public or private 
agency or organization and used in the development of the critical asset protection plan 
to include, but not be limited to, surveys, lists, maps, or photographs. However, the 
administrator shall make the list of assets available for examination by any person. A 
person wishing to examine the list of assets shall make a written request to the 
administrator on a form approved by the administrator. The list of assets may be viewed 
at the division's offices during normal working hours. The list of assets shall not be copied 
in any manner. Communications and asset information not required by law, rule, or 
procedure that are provided to the administrator by persons outside of government and 
for which the administrator has signed a nondisclosure agreement are exempt from 
public disclosures. The homeland security and emergency management division may 
provide all or part of the critical asset plan to federal, state, or local governmental 
agencies which have emergency planning or response functions if the administrator is 
satisfied that the need to know and intended use are reasonable. An agency receiving 
critical asset protection plan information from the division shall not redisseminate the 
information without prior approval of the administrator. 

  
 46.  Military personnel records recorded by the county recorder pursuant to 

section 331.608. 
  
 47.  A report regarding interest held in agricultural land required to be filed 

pursuant to chapter 10B. 
  
 48. Sex offender registry records under chapter 692A, except as provided in 

section 692A.121. 
  
 49.  Confidential information, as defined in section 86.45, subsection 1, filed 

with the workers' compensation commissioner. 
  
 50.  Information concerning security procedures or emergency preparedness 

information developed and maintained by a government body for the protection of 
governmental employees, visitors to the government body, persons in the care, custody, 
or under the control of the government body, or property under the jurisdiction of the 
government body, if disclosure could reasonably be expected to jeopardize such 
employees, visitors, persons, or property. 

  
  a.  Such information includes but is not limited to information directly 

related to vulnerability assessments; information contained in records relating to security 
measures such as security and response plans, security codes and combinations, 
passwords, restricted area passes, keys, and security or response procedures; 
emergency response protocols; and information contained in records that if disclosed 
would significantly increase the vulnerability of critical physical systems or infrastructures 
of a government body to attack. 

  
  b.  This subsection shall only apply to information held by a 
government body that has adopted a rule or policy identifying the specific records or 
class of records to which this subsection applies and which is contained in such a record. 
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 51.  The information contained in the information program established in 
section 124.551, except to the extent that disclosure is authorized pursuant to section 
124.553. 

 52.        a.  The following records relating to a charitable donation made to a 
foundation acting solely for the support of an institution governed by the state board of 
regents, to the board of the Iowa state fair foundation when the record relates to a gift for 
deposit in or expenditure from the Iowa state fairgrounds trust fund as provided in section 
173.22A, to a foundation acting solely for the support of an institution governed by 
chapter 260C, to a private foundation as defined in section 509 of the Internal Revenue 
Code organized for the support of a government body, or to an endow Iowa qualified 
community foundation, as defined in section 15E.303, organized for the support of a 
government body: 

   (1) Portions of records that disclose a donor's or prospective 
donor's personal, financial, estate planning, or gift planning matters. 

  
   (2) Records received from a donor or prospective donor 

regarding such donor's prospective gift or pledge. 
  
   (3) Records containing information about a donor or a 

prospective donor in regard to the appropriateness of the solicitation and dollar amount of 
the gift or pledge. 

  
    (4) Portions of records that identify a prospective donor and 
that provide information on the appropriateness of the solicitation, the form of the gift or 
dollar amount requested by the solicitor, and the name of the solicitor. 

  
   (5) Portions of records disclosing the identity of a donor or 

prospective donor, including the specific form of gift or pledge that could identify a donor 
or prospective donor, directly or indirectly, when such donor has requested anonymity in 
connection with the gift or pledge. This subparagraph does not apply to a gift or pledge 
from a publicly held business corporation. 

  
  b.  The confidential records described in paragraph "a", 

subparagraphs (1) through (5), shall not be construed to make confidential those portions 
of records disclosing any of the following: 

  
   (1)    The amount and date of the donation. 
  
   (2)     Any donor-designated use or purpose of the donation. 
  
   (3)  Any other donor-imposed restrictions on the use of the 

donation. 
  
   (4)    When a pledge or donation is made expressly conditioned 

on receipt by the donor, or any person related to the donor by blood or marriage within 
the third degree of consanguinity, of any privilege, benefit, employment, program 
admission, or other special consideration from the government body, a description of any 
and all such consideration offered or given in exchange for the pledge or donation. 

 
  c.  Except as provided in paragraphs "a" and "b", portions of records 
relating to the receipt, holding, and disbursement of gifts made for the benefit of regents 
institutions and made through foundations established for support of regents institutions, 
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including but not limited to written fund-raising policies and documents evidencing fund-
raising practices, shall be subject to this chapter. 

  
  d.  This subsection does not apply to a report filed with the ethics 
and campaign disclosure board pursuant to section 8.7. 

 53.  Information obtained and prepared by the commissioner of insurance 
pursuant to section 507.14. 

  
 54.  Information obtained and prepared by the commissioner of insurance 

pursuant to section 507E.5. 
  
 55. An intelligence assessment and intelligence data under chapter 692, 

except as provided in section 692.8A. 
  
 56.  Individually identifiable client information contained in the records of the 

state database created as a homeless management information system pursuant to 
standards developed by the United States department of housing and urban development 
and utilized by the economic development authority. 

  
 57.  The following information contained in the records of any governmental 

body relating to any form of housing assistance: 
  
  a.  An applicant's social security number. 
  
  b.  An applicant's personal financial history. 
  
  c.  An applicant's personal medical history or records. 
  
  d.  An applicant's current residential address when the applicant has 

been granted or has made application for a civil or criminal restraining order for the 
personal protection of the applicant or a member of the applicant's household. 

 
 58.  Information filed with the commissioner of insurance pursuant to sections 
523A.204 and 523A.502A. 

  
 59.  The information provided in any report, record, claim, or other document 

submitted to the treasurer of state pursuant to chapter 556 concerning unclaimed or 
abandoned property, except the name and last known address of each person appearing 
to be entitled to unclaimed or abandoned property paid or delivered to the treasurer of 
state pursuant to that chapter. 

  
 60.  Information in a record that would permit a governmental body subject to 
chapter 21 to hold a closed session pursuant to section 21.5 in order to avoid public 
disclosure of that information, until such time as final action is taken on the subject matter 
of that information. Any portion of such a record not subject to this subsection, or not 
otherwise confidential, shall be made available to the public. After the governmental body 
has taken final action on the subject matter pertaining to the information in that record, 
this subsection shall no longer apply. This subsection shall not apply more than ninety 
days after a record is known to exist by the governmental body, unless it is not possible 
for the governmental body to take final action within ninety days. The burden shall be on 
the governmental body to prove that final action was not possible within the ninety-day 
period. 
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 61.  Records of the department on aging pertaining to clients served by the 
office of substitute decision maker. 

  
 62.  Records of the department on aging pertaining to clients served by the 

elder abuse prevention initiative. 
  
 63.  Information obtained by the superintendent of credit unions in connection 

with a complaint response process as provided in section 533.501, subsection 3. 
  

 64.  Information obtained by the commissioner of insurance in the course of 
an examination of a cemetery as provided in section 523I.213A, subsection 7. 
  

 65. Tentative, preliminary, draft, speculative, or research material, prior to its 
completion for the purpose for which it is intended and in a form prior to the form in which 
it is submitted for use or used in the actual formulation, recommendation, adoption, or 
execution of any official policy or action by a public official authorized to make such 
decisions for the governmental body or the government body. This subsection shall not 
apply to public records that are actually submitted for use or are used in the formulation, 
recommendation, adoption, or execution of any official policy or action of a governmental 
body or a government body by a public official authorized to adopt or execute official 
policy for the governmental body or the government body.  
  
22.8 Injunction to restrain examination. 
  

 1.  The district court may grant an injunction restraining the examination, 
including copying, of a specific public record or a narrowly drawn class of public records. 
A hearing shall be held on a request for injunction upon reasonable notice as determined 
by the court to persons requesting access to the record which is the subject of the 
request for injunction. It shall be the duty of the lawful custodian and any other person 
seeking an injunction to ensure compliance with the notice requirement. Such an 
injunction may be issued only if the petition supported by affidavit shows and if the court 
finds both of the following: 

  
  a.  That the examination would clearly not be in the public interest. 
  
  b.  That the examination would substantially and irreparably injure 

any person or persons. 
  
 2.  An injunction shall be subject to the rules of civil procedure except that 

the court in its discretion may waive bond. 
  
 3.  In actions brought under this section the district court shall take into 

account the policy of this chapter that free and open examination of public records is 
generally in the public interest even though such examination may cause inconvenience 
or embarrassment to public officials or others. A court may issue an injunction restraining 
examination of a public record or a narrowly drawn class of such records, only if the 
person seeking the injunction demonstrates by clear and convincing evidence that this 
section authorizes its issuance. An injunction restraining the examination of a narrowly 
drawn class of public records may be issued only if such an injunction would be justified 
under this section for every member within the class of records involved if each of those 
members were considered separately. 

 
 4.  Good-faith, reasonable delay by a lawful custodian in permitting the 

examination and copying of a government record is not a violation of this chapter if the 
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purpose of the delay is any of the following: 
  
  a.  To seek an injunction under this section. 
  
  b.  To determine whether the lawful custodian is entitled to seek 

such an injunction or should seek such an injunction. 
  
  c.  To determine whether the government record in question is a 

public record, or confidential record. 
  
  d.  To determine whether a confidential record should be available 

for inspection and copying to the person requesting the right to do so. A reasonable delay 
for this purpose shall not exceed twenty calendar days and ordinarily should not exceed 
ten business days. 

  
  e.  Actions for injunctions under this section may be brought by the 

lawful custodian of a government record, or by another government body or person who 
would be aggrieved or adversely affected by the examination or copying of such a record. 

  
  f.  The rights and remedies provided by this section are in addition 
to any rights and remedies provided  
by section 17A.19. 

22.9 Denial of federal funds — rules. 
  

 If it is determined that any provision of this chapter would cause the denial of 
funds, services or essential information from the United States government which would 
otherwise definitely be available to an agency of this state, such provision shall be 
suspended as to such agency, but only to the extent necessary to prevent denial of such 
funds, services, or essential information. 
 An agency within the meaning of section 17A.2, subsection 1, shall adopt as a 
rule, in each situation where this section is believed applicable, its determination 
identifying those particular provisions of this chapter that must be waived in the 
circumstances to prevent the denial of federal funds, services, or information.   
  
22.10 Civil enforcement. 
  
 1.  The rights and remedies provided by this section are in addition to any 
rights and remedies provided by section 17A.19. Any aggrieved person, any taxpayer to 
or citizen of the state of Iowa, or the attorney general or any county attorney, may seek 
judicial enforcement of the requirements of this chapter in an action brought against the 
lawful custodian and any other persons who would be appropriate defendants under the 
circumstances. Suits to enforce this chapter shall be brought in the district court for the 
county in which the lawful custodian has its principal place of business. 

 2.  Once a party seeking judicial enforcement of this chapter demonstrates 
to the court that the defendant is subject to the requirements of this chapter, that the 
records in question are government records, and that the defendant refused to make 
those government records available for examination and copying by the plaintiff, the 
burden of going forward shall be on the defendant to demonstrate compliance with the 
requirements of this chapter. 

 3.  Upon a finding by a preponderance of the evidence that a lawful 
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custodian has violated any provision of this chapter, a court: 
  
  a.  Shall issue an injunction punishable by civil contempt ordering 

the offending lawful custodian and other appropriate persons to comply with the 
requirements of this chapter in the case before it and, if appropriate, may order the lawful 
custodian and other appropriate persons to refrain for one year from any future violations 
of this chapter. 

  b.  Shall assess the persons who participated in its violation 
damages in the amount of not more than five hundred dollars and not less than one 
hundred dollars. However, if a person knowingly participated in such a violation, 
damages shall be in the amount of not more than two thousand five hundred dollars and 
not less than one thousand dollars. These damages shall be paid by the court imposing 
them to the state of Iowa if the body in question is a state government body, or to the 
local government involved if the body in question is a local government body. A person 
found to have violated this chapter shall not be assessed such damages if that person 
proves that the person did any of the following: 

  
   (1)  Voted against the action violating this chapter, refused to 
participate in the action violating this chapter, or engaged in reasonable efforts under the 
circumstances to resist or prevent the action in violation of this chapter. 

   (2)  Had good reason to believe and in good faith believed 
facts which, if true, would have indicated compliance with the requirements of this 
chapter. 

  
   (3)  Reasonably relied upon a decision of a court, a formal 

opinion of the attorney general, or the attorney for the government body, given in writing, 
or as memorialized in the minutes of the meeting at which a formal oral opinion was 
given, or an advisory opinion of the attorney general or the attorney for the government 
body, given in writing. 

  
  c.  Shall order the payment of all costs and reasonable attorney 
fees, including appellate attorney fees, to any plaintiff successfully establishing a violation 
of this chapter in the action brought under this section. The costs and fees shall be paid 
by the particular persons who were assessed damages under paragraph "b" of this 
subsection. If no such persons exist because they have a lawful defense under that 
paragraph to the imposition of such damages, the costs and fees shall be paid to the 
successful plaintiff from the budget of the offending government body or its parent. 

  d.  Shall issue an order removing a person from office if that person 
has engaged in a prior violation of this chapter for which damages were assessed against 
the person during the person's term. 
  
 4.  Ignorance of the legal requirements of this chapter is not a defense to an 
enforcement proceeding brought under this section. A lawful custodian or its designee in 
doubt about the legality of allowing the examination or copying or refusing to allow the 
examination or copying of a government record is authorized to bring suit at the expense 
of that government body in the district court of the county of the lawful custodian's 
principal place of business, or to seek an opinion of the attorney general or the attorney 
for the lawful custodian, to ascertain the legality of any such action. 
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22.11 Fair information practices. 
  
 This section may be cited as the "Iowa Fair Information Practices Act". It is the 
intent of this section to require that the information policies of state agencies are clearly 
defined and subject to public review and comment. 
  
 1.       Each state agency as defined in chapter 17A shall adopt rules which 
provide the following: 

  
           a.            The nature and extent of the personally identifiable 

information collected by the agency, the legal authority for the collection of that 
information, and a description of the means of storage. 

  
  b. A description of which of its records are public records, 
which are confidential records, and which are partially public and partially confidential 
records and the legal authority for the confidentiality of the records. The description shall 
indicate whether the records contain personally identifiable information. 
  
  c. The procedure for providing the public with access to 
public records. 
 
  d. The procedures for allowing a person to review a 
government record about that person and have additions, dissents, or objections entered 
in that record unless the review is prohibited by statute. 
  
  e. The procedures by which the subject of a confidential 
record may have a copy of that record released to a named third party. 
  
  f. The procedures by which the agency shall notify persons 
supplying information requested by the agency of the use that will be made of the 
information, which persons outside of the agency might routinely be provided this 
information, which parts of the information requested are required and which are optional 
and the consequences of failing to provide the information requested. 
  
  g. Whether a data processing system matches, collates, or 
permits the comparison of personally identifiable information in one record system with 
personally identifiable information in another record system. 
  
 2. A state agency shall not use any personally identifiable information 
after July 1, 1988, unless it is in a record system described by the rules required by this 
section. 
  
22.12 Political subdivisions 
  
  A political subdivision or public body which is not a state agency as defined in 

chapter 17A is not required to adopt policies to implement section 22.11. However, if a 
public body chooses to adopt policies to implement section 22.11 the policies must be 
adopted by the elected governing body of the political subdivision of which the public 
body is a part. The elected governing body must give reasonable notice, make the 
proposed policy available for public inspection and allow full opportunity for the public to 
comment before adopting the policy. If the public body is established pursuant to an 
agreement under chapter 28E, the policy must be adopted by a majority of the public 
agencies party to the agreement. These policies shall be kept in the office of the county 
auditor if adopted by the board of supervisors, the city clerk if adopted by a city, and the 
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chief administrative officer of the public body if adopted by some other elected governing 
body. 
 
22.13 Settlements—governmental bodies 
  

 When a government body reaches a final, binding, written settlement agreement 
that resolves a legal dispute claiming monetary damages, equitable relief, or a violation of 
a rule or statute, the government body shall, upon request and to the extent allowed 
under applicable law, prepare a brief summary of the resolution of the dispute indicating 
the identity of the parties involved, the nature of the dispute, and the terms of the 
settlement, including any payments made by or on behalf of the government body and 
any actions to be taken by the government body. A government body is not required to 
prepare a summary if the settlement agreement includes the information required to be 
included in the summary. The settlement agreement and any required summary shall be 
a public record. 
  
22.14 Public funds investment records in custody of third parties 

  
1.  The records of investment transactions made by or on behalf of a 

public body are public records and are the property of the public body whether in the 
custody of the public body or in the custody of a fiduciary or other third party. 

  
2.   If such records of public investment transactions are in the custody 

of a fiduciary or other third party, the public body shall obtain from the fiduciary or other 
third party records requested pursuant to section 22.2. 

  
3.              If a fiduciary or other third party with custody of public investment 

transactions records fails to produce public records within a reasonable period of time as 
requested by the public body, the public body shall make no new investments with or 
through the fiduciary or other third party and shall not renew existing investments upon 
their maturity with or through the fiduciary or other third party. The fiduciary or other third 
party shall be liable for the penalties imposed under statute, common law, or contract due 
to the acts or omissions of the fiduciary or other third party.  
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SAMPLE PUBLIC RECORDS REQUEST LETTER  
(suggested by the Iowa Freedom of Information Council)  

 
  

[Date]  
 

  
Dear [name of government official in possession of record]:  
 
  
I am requesting a copy of the following information pursuant to Iowa Code Chapter 22, 
the public records law. 
  
[Detail here what records you want. Try to be as specific as possible to ensure that you 
receive what you are seeking. For example, "I would like copies of all correspondence 
between members of the city council and ABC Industries from June 10, 2003, through 
August 30, 2003."]  
  
The Iowa Attorney General's Office advises that most requests for records are routine 
and should be handled immediately. Chapter 22.8 says that a reasonable delay in 
responding to a request shall not exceed 20 calendar days and ordinarily should not 
exceed 10 business days.  
  
If there is a copying fee, please inform me in advance if the fee is more than [your upper 
dollar amount]. Chapter 22.3 says that the fee shall not exceed the actual cost of 
providing the service.  
  
Thank you for your attention to this matter.  
  
  
  
Sincerely,  
 
 
[Your name and contact information]  
  
 
[cc. You might also send copies of your request to the attorney for the government body 
— for example, the city attorney or county attorney.] 
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CHAPTER 8:  Expanded Media Coverage 
  
 The rules concerning expanded media coverage (EMC), commonly known as 

cameras in the courtroom, are contained in Chapter 25 of the Iowa Court Rules. 

Rather than provided for by a statute passed by the legislature, as in some states, the 

Iowa rules firmly establish that the judiciary has control over the process and 

decorum in the court. 

 Iowa was one of the first states in the modern era to allow cameras and audio 

devices in trial courts. Despite the fact that still and video cameras and microphones 

have been common in Iowa for more than 30 years, cameras are still new in 

neighboring states such as South Dakota (since 2011), Minnesota (since 2011), and 

Illinois (since 2012). All 50 states now allow some form of EMC in either trial or 

appellate courts (or both). While cameras are not generally allowed in federal courts, 

14 federal trial courts (including those of the Southern District of Iowa) are part of a 

limited three-year experiment with cameras, which began in July 2011. 

 The advent of computer technology and social media has led to discussions 

about amending the current provisions. Iowa’s rules do not specifically permit live 

blogging, tweeting, or computer use within the courtroom. However, some judges 

have permitted journalists to employ social media in limited situations. Certain trials 

have also been streamed live on line, using the feed provided by equipment set up for 

traditional expanded media coverage. 

 EMC is permitted in Iowa trial court and appellate court cases. The rules for 

expanded media coverage, including the required forms that are filed, are included in 

full for reference at the end of this chapter. 

 

Procedure for Expanded Media Coverage 
 The Iowa Freedom of Information Council has been designated by the Iowa 

Supreme Court as the central media coordinator for the state. The state has been 

divided into 14 separate regions for EMC, with a designated coordinator for each 

geographic region, plus a coordinator for Iowa’s appellate courts. The listing of 

coordinators and their regions is included at the end of this chapter, as well as the 

sample forms used to request or object to coverage. 

 The use of regional coordinators allows the court to have to deal with only 

one representative of the media in arranging coverage, rather than fielding requests 

from many different news outlets. It also provides for a designated, experienced 

source who can coordinate the pool coverage required in EMC situations. 

 If a media outlet wishes to utilize EMC in a trial situation, the outlet is to 

contact the regional coordinator for that area. The coordinator then files a Notice of 

Request for Expanded Media Coverage, which must be filed and a copy served on all 

parties to the case at least 14 days in advance of the proceeding, unless good cause is 

shown. This allows time for objections to EMC to be made and ruled upon. 

 The court rules limit how much equipment may be used at any one time. The 

rules provide for no more than two still photographers, each with no more than two 

cameras and lenses, at any one time. There may be no more than two television 
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cameras, with no more than one operator each; the recording devices for the cameras 

are also typically not in the courtroom, but housed outside the courtroom to minimize 

noise and distraction. No more than one audio-only system is to be used, and the rules 

provide that the system already in place for courtroom amplification must be used if 

possible. 

 The rules provide for the pooling of coverage, if more than one media outlet 

wishes to engage in EMC. Jurors may not be shown at any time, and cameras are 

often placed so that photographing the jury is nearly impossible. The equipment can 

only be set up and taken down when court is not in session, and must remain in a 

fixed position during court sessions. Operating personnel also must refrain from 

moving about the courtroom while court is in session, and cannot "engage in any 

movement which attracts undue attention." Those covering trials are also directed to 

"be properly attired and shall maintain proper courtroom decorum at all times." 

 The purpose of these limitations is to assure there is no undue intrusion by 

EMC in the trial proceedings themselves that might impact a verdict or jeopardize the 

right of all parties to a fair and impartial trial. 

 A party to a proceeding may object to EMC. However, the statutory 

presumption is in favor of expanded coverage unless the party objecting can show 

that EMC "would materially interfere with the rights of the parties to a fair trial," 

which is a high burden of proof. 

 A witness in a case may also object to EMC. However, the objection must 

cite specific reasons why cameras should be turned off during that witness' testimony. 

Typically, a witness is successful in objecting to coverage if s/he can show that the 

testimony will be adversely affected by knowing that a camera is on (either due to 

nerves or because the witness is young), or because of fear of retribution that will be 

more serious if the testimony is televised. Sometimes a court will order that the 

cameras remain on but that the face of the witness not be shown. Other times, a court 

will allow audio, but not video, recording of a certain witness' testimony. 

 In no situation may the cameras show members of the jury in the courtroom, 

including the initial juror selection process. 

 Frequently, the court will set aside a room adjacent to the courtroom to house 

the recording devices. Members of the media covering the trial often position 

themselves there in a sort of press room, as opposed to being in the courtroom itself, 

to further limit any harm that expanded coverage may have on the jury or the trial 

participants from seeing many reporters in the audience. 

Common Complaints from the Judiciary 

 The response of the judiciary to expanded media coverage in Iowa has been 

overwhelmingly positive. During the original experimental phase of EMC, the 

opinions of trial judges were of special interest to the Supreme Court in its evaluation 

of whether to allow cameras on a permanent basis. 

 At the time the experiment was made permanent, then-Chief Justice Ward 

Reynoldson noted that when the experiment began, "I warned you the success of the 

test depended almost entirely upon the media. ... I would say you passed." However, 

since the "permanent" rules were subject to periodic review, Reynoldson cautioned 
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the media to "preserve the trust given you by demonstrating the good judgment, 

amity and fair play typical during the experiment." While nationally there have been 

concerns about the future of EMC in light of various high-profile trials that were 

televised, at this writing there does not seem to be any such backlash in Iowa. 

 Typically, complaints from judges about cameras in the courtroom come 

from those few occasions when members of the media do not recognize that the 

media is there for the trial—not that the trial is there for the media. In one notable 

instance, a district court judge was rightly miffed when a television crew which was 

to handle pool coverage was running behind schedule and called to ask the judge to 

delay the trial for an hour or so until the crew could get there. The judge declined, as 

the parties and jury had already assembled. 

 In another situation, a television station was banned from utilizing EMC for 

60 days after the station violated procedures in place for expanded media coverage of 

the sentencing of a convicted murderer in Dubuque. 

 Courts try to keep to a set time schedule, but events can often intervene. 

Several hearings may be scheduled for a single day, and one hearing running over 

time can delay the rest of the schedule. Reporters should be mindful of that and do 

their best to be flexible in planning their coverage and meeting deadlines.  

 Usually, however, it is ignorance of the court rules that leads to problems. 

Still photographers who use automatic devices on their cameras in violation of the 

court rules, or those who roam around the courtroom instead of remaining stationary, 

will properly draw a judge's ire. Reporters who come and go frequently during court 

sessions, distracting jurors, also will be looked upon with disfavor. 

 Many district court judges have commented to this author that they 

understand the needs of the media and invite them to ask questions about court 

matters in an appropriate way. Contacting the court attendant (bailiff) or court 

reporter for permission to ask the judge about a procedure, or asking the question 

through that court official directly, is not out of line, and is certainly preferable to not 

knowing the information and filing an inaccurate story. 

 Another complaint from judges stems from the use of stock or file footage, 

typically by television news. Often the same few frames of a defendant's initial 

appearance will be shown to accompany stories about the case. While that is 

understandable in the pre-trial phase, it causes confusion and inaccurate reporting if 

file footage is used to accompany a story about the trial itself. Typically, there is a 

different courtroom used at trial, presided over by a different judge and court 

personnel. The defendant also often looks different at trial than he or she did the 

morning after the arrest. Simply using a graphic identifying the tape as "file" or "file 

footage" does not adequately clarify or accurately portray the actual trial proceedings. 

 However, it has generally been found far more often than not that EMC has 

not served as a distraction to the judicial process, and in fact, has served a great 

purpose in better informing and educating the public. So long as the members of the 

media covering trials respect the circumstances and behave in accordance with 

attendance in a court of law, EMC will continue to be a worthwhile endeavor for all 

concerned. 
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Closing of Courtrooms Generally 
 Courtrooms and court proceedings are open to the public, and therefore, to 

members of the media. It is only in the rarest of situations that a court proceeding 

should be closed to the public and the media. 

 If a judge closes a court proceeding that a member of the media believes 

should be left open to the public and reporters, the journalist may offer an objection 

to the judge. Members of the media have standing (meaning the right to question or 

challenge an action or decision) in courtroom closing matters, according to a ruling of 

the federal appeals court with jurisdiction over Iowa. The objection that the reporter 

makes to the judge in open court should be similar to the following: 

 

 Your Honor, my name is [your name], and I am a reporter for [your news 

organization]. I would like to make a brief record objecting to the closing of 

this court. Although I am not a lawyer, my news organization has a First 

Amendment interest in these court proceedings and opposes the closing of 

this courtroom pursuant to the 8th Circuit case, In re: Iowa Freedom of 

Information Council. I ask that these proceedings be delayed temporarily so I 

may summon an attorney to make a proper legal argument to the court on 

behalf of my news organization as to why the courtroom should remain open. 

Thank you, Your Honor, for considering this request. 

  

 No matter what the judge does at that point—closes the hearing and orders 

the media out, or grants the delay to allow a media attorney to make an argument—

the reporter should call his or her editor or producer immediately to inform the 

manager what has happened. 

 Note that this legal standing to raise objections to courtroom closings does not 

include a sidebar conference with the lawyers at the bench, a conference between 

attorney and client, or a hearing in chambers where the jury is not present. Certain 

matters are properly taken up by the court outside the presence of juries, or even the 

public. But if the jury is hearing evidence, or if other members of the public are 

allowed to stay, members of the media have the right to object to any closing of a 

courtroom or any attempt to have them kept out. 
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Central Media Coordinator 
  

Iowa Freedom of Information Council 

Kathleen Richardson, Executive Secretary 

114 Meredith Hall 

School of Journalism and Mass Communication 

Drake University  

Des Moines, IA  50311 

(515) 271-2295 

kathleen.richardson@drake.edu 

  

 

Regional Media Coordinators 
 
(All information regarding regional media coordinators is current as of May 28, 2012, as 

reported by the Iowa Judicial Branch.) 

  

  

Region 1 Allamakee, Clayton, Delaware, Dubuque 

   Brian Cooper 

  Telegraph-Herald, Dubuque 

  (563) 588-5662 

  bcooper@wcinet.com 

  

Region 2 Black Hawk, Bremer, Buchanan, Butler, Chickasaw,  

  Fayette, Grundy, Howard, Winneshiek  

   Nancy Raffensperger Newhoff 

  The Courier, Waterloo 

  (319) 291-1400 or 1445 

  nancy.newhoff@wcfcourier.com 

 

Region 3 Cerro Gordo, Floyd, Franklin, Hancock, Mitchell,  

  Winnebago, Worth 
  Matt Bradley 

  KIMT-TV 3,  Mason City 

  (641) 421-2628 

  mbradley@kimt.com 

  

Region 4 Boone, Calhoun, Carroll, Greene, Hamilton, Hardin,  

  Humboldt, Pocahontas, Sac, Webster, Wright 
   Jesse Helling 

  The Messenger, Fort Dodge 

  (800) 622-6613 

  jhelling@messengernews.net 
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Region 5 Clay, Dickinson, Emmet, Kossuth, Lyon,  

  O'Brien, Osceola, Palo Alto, Sioux 

   Jeff Grant 

  N’West Iowa Review, Sheldon 

  (712) 324-5347 

  jeff_grant@iowainformation.com 

  

Region 6 Buena Vista, Cherokee, Crawford, Ida,  

  Monona, Plymouth, Woodbury 
   Mitch Pugh 

  Sioux City Journal, Sioux City 

  (712) 293-4201 

  mitchpugh@siouxcityjournal.com 

  

 Region 7 Audubon, Cass, Fremont, Harrison, Mills,  

  Montgomery, Page, Pottawattamie, Shelby  

   Rose Ann Shannon 

  KETV-TV 7, Omaha (NE) 

  (402) 978-8951 

  rshannon@hearst.com 

  

Region 8 Dallas, Guthrie, Jasper, Madison, Marion,  

  Marshall, Polk, Story, Warren   
   Amanda Lewis 

  KCCI-TV 8, Des Moines 

  (515) 344-2886 

  arlewis@hearst.com 

  

Region 9 Adair, Adams, Clarke, Decatur, Lucas,   

  Ringgold, Taylor, Union, Wayne  

   Stephani Finley 

  News Advertiser, Creston 

  (641) 782-2141, ext. 236 

  sfinley@crestonnews.com 

  

Region 10 Benton, Iowa, Johnson, Jones, Linn, Tama  

   Zack Kucharski 

  The Gazette, Cedar Rapids 

  (319) 398-8219 

  zack.kucharski@sourcemedia.net 
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Region 11 Cedar, Clinton, Jackson, Muscatine, Scott 

   Mike Ortiz 

  KWQC-TV 6, Davenport 

  (563) 383-7156 

  mortiz@kwqc.com 

 

Region 12 Appanoose, Davis, Jefferson, Keokuk, Mahaska,  

  Monroe, Poweshiek, Van Buren, Wapello  

  Andy Grove 

  KTVO-TV 3, Ottumwa 

  (660) 216-4069 

  agrove@ktvo.com 

 

Region 13 Des Moines, Henry, Lee, Louisa, Washington  

   Jeff Abell 

  The Hawk Eye, Burlington 

  (319) 758-8150 

  jabell@thehawkeye.com 

  

Appellate All Appellate Courts 

   Amanda Lewis 

  KCCI-TV 8, Des Moines 

  (515) 344-2886 

  arlewis@hearst.com 
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IOWA COURT RULES 
CHAPTER 25 

RULES FOR EXPANDED MEDIA COVERAGE  
  

Rule 25.1  Definitions.  
  
As used in this chapter: 
  
"Expanded media coverage" includes broadcasting, televising, electronic recording or 
photographing of judicial proceedings for the purpose of gathering and disseminating 
news to the public.  
 
"Good cause" for purposes of exclusion under these rules means that coverage will 
have a substantial effect upon the objector which would be qualitatively different from the 
effect on members of the public in general and that such effect will be qualitatively 
different from coverage by other types of media.  
 
"Judge" means the magistrate, district associate judge or district judge presiding in a 
trial court proceeding or the presiding judge or justice in an appellate proceeding.  
 
"Judicial proceedings" or "proceedings" shall include all public trials, hearings or 
other proceedings in a trial or appellate court, for which expanded media coverage is 
requested, except those specifically excluded by this chapter. 
 
"Media coordinator" shall include media coordinating councils as well as the designees 
of such coordinators or councils. 
  
  
Rule 25.2  General.  
  
Broadcasting, televising, recording and photographing will be permitted in the courtroom 
and adjacent areas during sessions of the court, including recesses between sessions, 
under the following conditions:  
  
25.2(1) Permission first shall have been granted expressly by the judge, who may 
prescribe such conditions of coverage as provided for in this chapter.  
  
25.2(2) Expanded media coverage of a proceeding shall be permitted, unless the judge 
concludes, for reasons stated on the record, that under the circumstances of the 
particular proceeding such coverage would materially interfere with the rights of the 
parties to a fair trial.  
  
25.2(3) Expanded media coverage of a witness also may be refused by a judge upon 
objection and showing of good cause by the witness. In prosecutions for sexual abuse, or 
for charges in which sexual abuse is an included offense or an essential element of the 
charge, there shall be no expanded media coverage of the testimony of a victim/witness 
unless such witness consents. Further, an objection to coverage by a victim/witness in 
any other forcible felony prosecution, and by police informants, undercover agents and 
relocated witnesses, shall enjoy a rebuttable presumption of validity. The presumption is 
rebutted by a showing that expanded media coverage will not have a substantial effect 
upon the particular individual objecting to such coverage which would be qualitatively 
different from the effect on members of the public in general and that such effect will not 
be qualitatively different from coverage by other types of media.  
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25.2(4) Expanded media coverage is prohibited of any court proceeding which, under 
Iowa law, is required to be held in private. In any event, no coverage shall be permitted in 
any juvenile, dissolution, adoption, child custody, or trade secret cases unless consent on 
the record is obtained from all parties (including a parent or guardian of a minor child).  
  
25.2(5) Expanded media coverage of jury selection is prohibited. Expanded media 
coverage of the return of the jury's verdict shall be permitted. In all other circumstances, 
however, expanded media coverage of jurors is prohibited except to the extent it is 
unavoidable in the coverage of other trial participants or courtroom proceedings. The 
policy of the rules in this chapter is to prevent unnecessary or prolonged photographic or 
video coverage of individual jurors.  
  

25.2(6) There shall be no audio pickup or broadcast of conferences in a court proceeding 
between attorneys and their clients, between co-counsel, between counsel and the 
presiding judge held at the bench or in chambers, or between judges in an appellate 
proceeding.  
  
25.2(7) The quantity and types of equipment permitted in the courtroom shall be subject 
to the discretion of the judge within the guidelines set out in this chapter.  
  
25.2(8) Notwithstanding the provisions of any of the procedural or technical rules in this 
chapter, the presiding judge, upon application of the media coordinator, may permit the 
use of equipment or techniques at variance therewith, provided the application for 
variance is included in the advance notice of coverage provided for in rule 25.3(2). 
Objections, if any, shall be made as provided by rule 25.3(3). Ruling upon such a 
variance application shall be in the sole discretion of the presiding judge. Such variances 
may be allowed by the presiding judge without advance application or notice if all counsel 
and parties consent to it.  
  
25.2(9) The judge may, as to any or all media participants, limit or terminate photographic 
or electronic media coverage at any time during the proceedings in the event the judge 
finds that rules established under this chapter, or additional rules imposed by the 
presiding judge, have been violated, or that substantial rights of individual participants or 
rights to a fair trial will be prejudiced by such manner of coverage if it is allowed to 
continue.  
  
25.2(10) The rights of photographic and electronic coverage provided for herein may be 
exercised only by persons or organizations which are part of the news media.  
  
25.2(11) A judge may authorize expanded media coverage of investigative or ceremonial 
proceedings at variance with the procedural and technical rules of this chapter as the 
judge sees fit. 
  
 
Rule 25.3  Procedural.  
  
25.3(1) Media coordinator and coordinating councils. Media coordinators shall be 
appointed by the supreme court from a list of nominees provided by a representative of 
the media designated by the supreme court. The judge and all interested members of the 
media shall work, whenever possible, with and through the appropriate media coordinator 
regarding all arrangements for expanded media coverage. The supreme court shall 
designate the jurisdiction of each media coordinator. In the event a media coordinator 
has not been nominated or is not available for a particular proceeding, the judge may 
deny expanded media coverage or may appoint an individual from among local working 
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representatives of the media to serve as the coordinator for the proceeding.  
 
25.3(2) Advance notice of coverage.  
  
a. All requests by representatives of the news media to use photographic equipment, 
television cameras, or electronic sound recording equipment in the courtroom shall be 
made to the media coordinator. The media coordinator, in turn, shall inform counsel for all 
parties and the presiding judge at least 14 days in advance of the time the proceeding is 
scheduled to begin, but these times may be extended or reduced by court order. When 
the proceeding is not scheduled at least 14 days in advance, however, the media 
coordinator or media coordinating council shall give notice of the request as soon as 
practicable after the proceeding is scheduled.  
  
b. Notice shall be in writing, filed in the appropriate clerk's office. A copy of the notice 
shall be sent by ordinary mail to the last known address of all counsel of record, parties 
appearing without counsel, the appropriate court administrator, and the judge expected to 
preside at the proceeding for which expanded media coverage is being requested.  
  
c. The notice form in rule 25.5 is illustrative and not mandatory.  
  
25.3(3) Objections. A party to a proceeding objecting to expanded media coverage under 
rule 25.2(2) shall file a written objection, stating the grounds therefor, at least three days 
before commencement of the proceeding. All witnesses shall be advised by counsel 
proposing to introduce their testimony of their right to object to expanded media 
coverage, and all objections by witnesses under 25.2(3) shall be filed prior to 
commencement of the proceeding. Witnesses shall be entitled to the assistance of the 
clerk of the district court in providing copies of this objection to all counsel of record, 
parties appearing without counsel, the media coordinator for the judicial district, the 
district court administrator for the judicial district, and the judicial officer expected to 
preside in the proceeding. The objection forms in rule 25.5 are illustrative and not 
mandatory. All objections shall be heard and determined by the judge prior to the 
commencement of the proceedings. The judge may rule on the basis of the written 
objection alone. In addition, the objecting party or witness, and all other parties, may be 
afforded an opportunity to present additional evidence by affidavit or by such other 
means as the judge directs. The judge in absolute discretion may permit presentation of 
such evidence by the media coordinator in the same manner. Time for filing of objections 
may be extended or reduced in the discretion of the judge, who also, in appropriate 
circumstances, may extend the right of objection to persons not specifically provided for 
in this chapter.  
  
 
Rule 25.4  Technical.  
  
25.4(1) Equipment specifications. Equipment to be used by the media in courtrooms 
during judicial proceedings must be unobtrusive and must not produce distracting sound. 
In addition, such equipment must satisfy the following criteria, where applicable: 
  
a. Still cameras. Still cameras and lenses must be unobtrusive, without distracting light or 
sound.  
  
b. Television cameras and related equipment. Television cameras are to be electronic 
and, together with any related equipment to be located in the courtroom, must be 
unobtrusive in both size and appearance, without distracting sound or light. Television 
cameras are to be designed or modified so that participants in the judicial proceedings 



Covering Iowa Law and Courts: A Guide for Journalists 
 

Chapter 8  Expanded Media Coverage 
  
 

Copyright © 2012 by Jeff Stein. All Rights Reserved. 8-11 

being covered are unable to determine when recording is occurring.  
  
c. Audio equipment. Microphones, wiring, and audio recording equipment shall be 
unobtrusive and shall be of adequate technical quality to prevent interference with the 
judicial proceeding being covered. Any changes in existing audio systems must be 
approved by the presiding judge. No modifications of existing systems shall be made at 
public expense. Microphones for use of counsel and judges shall be equipped with off/on 
switches to facilitate compliance with rule 25.2(6).  
  
d. Advance approval. It shall be the duty of media personnel to demonstrate to the 
presiding judge reasonably in advance of the proceeding that the equipment sought to be 
utilized meets the criteria set forth in this rule. Failure to obtain advance judicial approval 
for equipment may preclude its use in the proceeding. All media equipment and 
personnel shall be in place at least fifteen minutes prior to the scheduled time of 
commencement of the proceeding.  
  
25.4(2) Lighting. Other than light sources already existing in the courtroom, no flashbulbs 
or other artificial light device of any kind shall be employed in the courtroom. With the 
concurrence of the presiding judge, however, modifications may be made in light sources 
existing in the courtroom (e.g., higher wattage lightbulbs), provided such modifications 
are installed and maintained without public expense.  
  
25.4(3) Equipment and pooling. The following limitations on the amount of equipment and 
number of photographic and broadcast media personnel in the courtroom shall apply:  
  
a. Still photography. Not more than two still photographers, each using not more than two 
camera bodies and two lenses, shall be permitted in the courtroom during a judicial 
proceeding at any one time.  
  
b. Television. Not more than two television cameras, each operated by not more than one 
camera person, shall be permitted in the courtroom during a judicial proceeding. Where 
possible, recording and broadcasting equipment which is not a component part of a 
television camera shall be located outside of the courtroom. 
  
c. Audio. Not more than one audio system shall be set up in the courtroom for broadcast 
coverage of a judicial proceeding. Audio pickup for broadcast coverage shall be 
accomplished from any existing audio system present in the courtroom, if such pickup 
would be technically suitable for broadcast. Where possible, electronic audio recording 
equipment and any operating personnel shall be located outside of the courtroom.  
  
d. Pooling. Where the above limitations on equipment and personnel make it necessary, 
the media shall be required to pool equipment and personnel. Pooling arrangements shall 
be the sole responsibility of the media coordinator, and the presiding judge shall not be 
called upon to mediate any dispute as to the appropriate media representatives 
authorized to cover a particular judicial proceeding.  
  
25.4(4) Location of equipment and personnel. Equipment and operating personnel shall 
be located in, and coverage of the proceedings shall take place from, an area or areas 
within the courtroom designated by the presiding judge. The area or areas designated 
shall provide reasonable access to the proceeding to be covered.  
  
25.4(5) Movement during the proceedings. Television cameras and audio equipment may 
be installed in or removed from the courtroom only when the court is not in session. In 
addition, such equipment shall at all times be operated from a fixed position. Still 
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photographers and broadcast media personnel shall not move about the courtroom while 
proceedings are in session, nor shall they engage in any movement which attracts undue 
attention. Still photographers shall not assume body positions inappropriate for 
spectators.  
  
25.4(6) Decorum. All still photographers and broadcast media personnel shall be properly 
attired and shall maintain proper courtroom decorum at all times while covering a judicial 
proceeding.  
  
 
Rule 25.5  Rules specific to the supreme court and court of appeals. 
  
25.5(1) Video recording, Internet streaming, and expanded media coverage of oral 
arguments. 
  
a. All regularly scheduled supreme court and court of appeals oral arguments shall be 
subject to video recording, streaming over the Internet, and expanded media coverage. 
The rules in this chapter allowing objections to expanded media coverage do not apply to 
supreme court and court of appeals oral arguments. 
  
b. The prohibitions in rule 25.2(4) on the types of cases subject to expanded media 
coverage do not apply to supreme court and court of appeals oral arguments. 
  
25.5(2) Expanded media coverage. 
  
a. The rules in this chapter pertaining to expanded media coverage apply only to media 
coverage occurring within the supreme court and court of appeals courtrooms. 
Recordings of supreme court and court of appeals oral arguments made from other 
locations within the judicial building are not subject to the rules on expanded media 
coverage. 
  
b. A written request for expanded media coverage within the supreme court and court of 
appeals courtrooms must be filed with the clerk of the supreme court no later than the 
Friday immediately preceding the week in which the argument is to be held. 
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Rule 25.10  Forms. 
  
Form 1: Media Coordinator’s Notice of Request(s) for Expanded Media Coverage of 
Trial or Proceedings 
  
  

IN THE IOWA DISTRICT COURT FOR .................. COUNTY 
  
.............................., Plaintiff, 
  
 v.     No. ................ 
  
...........................…, Defendant. 
  

MEDIA COORDINATOR'S NOTICE OF REQUEST(S) FOR 
EXPANDED MEDIA COVERAGE OF TRIAL OR PROCEEDING 

  
 COMES NOW the undersigned person, who states as follows: 
  
 1. Certain representatives of the news media want to use photographic 
equipment (...), television cameras (...) or electronic sound recording equipment (...), in 
courtroom coverage of the above proceeding. (Check the appropriate type or types of 
equipment.) 
  
 2. The trial or proceeding to be covered by expanded media techniques is 
scheduled for the ... day of ............, 20.., at .....m., at the .......... County Courthouse, 
.................., Iowa. The request(s) for expanded media coverage includes every part of such 
proceeding and any later proceedings caused by a delay or continuance. 
  
 3. The request(s) for expanded media coverage is described as follows (e.g., 
the number of photographers with still cameras): 
  
 4. This notice of request(s) for expanded media coverage is filed: (check 
appropriate box) 
  

 [   ] at least fourteen days in advance of the proceeding for which expanded media 
coverage is being requested;  

  
 or 
  
 [   ]This notice cannot be filed within fourteen days of the proceeding because of 

the reasons set out in the attached statement. 
  
 5. A copy of this notice is being provided by ordinary mail directed to the last 
known address of all counsel of record, parties appearing without counsel, the district court, 
the district court administrator for this judicial district, and the judicial officer expected to 
preside at the trial or proceeding for which expanded media coverage has been requested, 
as follows: 
  
ATTORNEYS: 
PARTIES APPEARING WITHOUT COUNSEL:  
DISTRICT COURT ADMINISTRATOR:   
PRESIDING JUDGE: 
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 WHEREFORE, the undersigned media coordinator gives notice of request(s) for 
expanded media coverage as aforesaid. 
    
  
SIGNATURE 
MEDIA COORDINATOR (Print Name) 
_____ JUDICIAL DISTRICT OF IOWA 
ADDRESS 
TELEPHONE 
SENT: (date) 
 
  
  
  

  



Covering Iowa Law and Courts: A Guide for Journalists 
 

Chapter 8  Expanded Media Coverage 
  
 

Copyright © 2012 by Jeff Stein. All Rights Reserved. 8-15 

Form 2: Objection of Party to Expanded Media Coverage of Trial or Proceeding 
  

IN THE IOWA DISTRICT COURT FOR .................. COUNTY 
  
..............................,  Plaintiff, 
  
 v.     No. ................ 
  
..............................,  Defendant. 
  

OBJECTION OF PARTY TO EXPANDED MEDIA COVERAGE 
OF TRIAL OR PROCEEDING 

  
COMES NOW the undersigned party, who states as follows: 
  
 1.  Expanded media coverage has been requested for the above matter. 
  
 2.  There is good cause to believe that the presence of expanded media coverage, 
under the particular circumstances of this proceeding, would materially interfere with the 
right of the parties to a fair trial. The specific facts and circumstances in support of this 
allegation are described as follows: 
  
 3.  This objection is filed at least three days before commencement of the 
proceeding for which expanded media coverage has been requested. 
  
 4.  I have attached a proof of service showing service by ordinary mail of a copy of 
this objection upon all counsel of record, parties appearing without counsel, the media 
coordinator for this judicial district, the district court administrator for this judicial district and 
the judicial officer expected to preside at the proceeding for which expanded media 
coverage has been requested, such mailings having been directed to the last known 
address of each person. 
  
 WHEREFORE, I object to expanded media coverage of this proceeding for the 
reasons urged. 
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Form 3: Objection of Witness to Expanded Media Coverage of Testimony 
  

IN THE IOWA DISTRICT COURT FOR .................. COUNTY 
  
.............................., Plaintiff, 
  
 v.     No. ................ 
  
.............................., Defendant. 

  
OBJECTION OF WITNESS 

TO EXPANDED MEDIA COVERAGE OF TESTIMONY 
( Iowa Ct. Rs. 25.2(3), 25.3(3) ) 

  
COMES NOW the undersigned person, who states as follows: 
  
 1. I understand that expanded media coverage has been requested for the 
above proceeding, which is scheduled to begin in the near future. 
  
 2. I expect to be called as a witness in this case. 
  
 3. I object to expanded media coverage of my testimony for the following 
reasons (please be specific):  
  
 4. I understand this objection must be filed with the clerk of district court prior 
to the beginning of the case. 
  
 5. I hereby ask the clerk of district court for assistance in providing copies of 
this objection to all counsel of record, parties appearing without counsel, the media 
coordinator for this judicial district, the district court administrator for this judicial district and 
the judicial officer expected to preside in this proceeding. 
  
 WHEREFORE, I object to expanded media coverage of my testimony. 
    
(The Clerk of Court should accomplish the mailings described in paragraph five.) 
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CHAPTER 9:  Lawyer Qualifications and Ethics 
  

 In order to practice law in the State of Iowa, lawyers must hold and maintain 

a license granted by the Iowa Supreme Court. In order to become licensed, an 

applicant must hold a degree from an accredited law school and pass the examination 

designed and administered by the State Board of Bar Examiners. The test is only 

given twice a year, typically in February and July. The examination is made up of 12 

hours of testing held over a two-day period: the Multistate Essay Examination (3 

hours), the Multistate Performance Test (3 hours), and the Multistate Bar 

Examination (6 hours). After twice failing the examination, an applicant may petition 

the Iowa Supreme Court for admission to practice in Iowa. In addition, those lawyers 

who are licensed to practice in other jurisdictions may seek an Iowa law license 

without taking the examination through a process known as admission on motion. 

 The Court requires that each lawyer complete at least 15 hours of approved 

Continuing Legal Education (CLE) classes each year to maintain his or her license. In 

addition, of those CLE hours, at least 3 hours every two years must deal with ethics. 

A recent provision requires each new lawyer to complete a basic skills course within 

one year of the time he or she is admitted to practice law in the state. There are 

separate licensing and CLE requirements in order for a lawyer to practice in federal 

courts. 

  

Lawyer Ethics and Discipline 
 All lawyers licensed to practice in Iowa must abide by the Rules of 

Professional Conduct. The Rules were adopted in 2005 and replaced the previous 

Code of Professional Responsibility, which contained separate Ethical Considerations 

(EC) and Disciplinary Rules (DR). Failure to follow one of the Rules can lead to 

sanctions, including a license suspension or disbarment. The text of the preamble and 

scope of the Rules  is included at the end of this chapter for reference. 

 Upon receipt of a complaint against a lawyer, either from a member of the 

public or someone associated with the legal system, an investigation is conducted by 

the Attorney Disciplinary Board, one of two groups which assist the Iowa Supreme 

Court in handling lawyer discipline. After investigation, the Board can either dismiss 

a complaint, admonish or reprimand the lawyer (for minor infractions), or file a 

complaint with the Grievance Commission, the other group charged with handling 

lawyer discipline. The filing of a formal complaint with the Grievance Commission is 

reserved for more serious ethical violations. 

 The Grievance Commission holds an evidentiary hearing (including witness 

testimony) and issues findings. After its review, the Commission may dismiss the 

complaint, issue a private admonition, or recommend that the Supreme Court act in 

one of three ways: issuance of a public reprimand, suspension of the lawyer's license 

to practice for a set period of time, or disbarment, which is total revocation of the 

attorney's license. (Note that suspension and disbarment are not synonyms; 

suspension refers to a temporary loss of the lawyer’s ability to practice law, while 

disbarment means a permanent loss of that privilege.) 
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 The Supreme Court then independently reviews the matter as it would an 

appeal and issues a ruling that may or may not agree with the Commission's 

recommendations; often, the Court imposes more severe penalties than the 

committee. Past reprimands or suspensions are taken into account in determining the 

appropriate sanctions for violations of the rules. 

 Further, the Court may temporarily suspend the license of an attorney who 

has been convicted of a crime while the Grievance Commission formally reviews the 

matter. A lawyer’s license may also be suspended for failure to pay child support or 

defaulting on a student loan obligation. 

 In rare cases, such as one concerning an Iowa county attorney in 2012, the 

Court can immediately suspend an attorney’s license due to disability when the 

possible harm to the public interest from the attorney’s continued practice of law 

requires such action. 

 Pursuant to Supreme Court Rule, the complaint investigations are 

confidential. If the Board issues a public reprimand, it is filed with the Supreme Court 

and becomes a public record if the finding is not appealed by the lawyer who is the 

subject of the proceedings. The findings of the Grievance Commission become 

public records when they are filed with the Supreme Court. 

 If the Court orders suspension of the lawyer’s license, the suspension 

continues for the minimum time ordered and is not lifted until the Court itself has 

approved the attorney’s application for reinstatement. Additional sanctions may 

include restitution, limitations on the areas of law in which the attorney may practice, 

completion of continuing legal education hours or a bar examination, or other 

“appropriate measures”. 

  

Trial Publicity  
 What a lawyer can and cannot ethically say about a case to members of the 

media is regulated by the Iowa Rules of Professional Conduct. Rule 32:3.6 regarding 

trial publicity prohibits a lawyer representing a client in a case from making an 

"extrajudicial statement that a reasonable person would expect to be disseminated by 

means of public communication and will have a substantial likelihood of materially 

prejudicing” the case.  

 A comment to the Rule notes that certain comments made to the media 

could influence a potential juror who will later decide the case. In a criminal case, 

such comments include discussing the character, reputation, or prior criminal record 

of the accused; the possibility of a plea bargain; the existence or contents of any 

confession given by the accused; the performance or results of any examinations or 

tests, such as lie detector tests, or the refusal or failure of the accused to submit to 

those tests; and opinions as to the guilt or innocence of the accused, the evidence, or 

the merits of the case. 

 In short, a lawyer is barred from making a statement to the media, before or 

during the trial, regarding any of the evidence presented, or about the guilt or 

innocence of the defendant. This prevents lawyers on either side from trying their 

cases in the media and possibly tainting jurors or potential jurors.   

 Quoting from public records is permissible, including providing basic 
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identification information about the accused, the victim, and the agencies involved in 

the investigation. But the Rule prohibits a prosecutor from telling the media that a 

defendant is guilty or has failed a lie detector test (which would likely not be 

admissible as evidence at trial), and prohibits a defense attorney, for example, from 

declaring the client is innocent or that the State's witnesses against the defendant have 

extensive criminal records. (The attorney may note that all persons are presumed 

innocent unless proven guilty, however.) 

 While some of this information may be presented as evidence at trial, the trial 

publicity rule insures that the evidence is presented in the controlled trial situation, 

and not disseminated unfiltered through the media. (Absent a restrictive "gag" order 

from a court, if the media learns this information, there is no prohibition against it 

being reported; the limitations on comments cited here are only against the lawyers 

and law firms involved in criminal cases.) 

 The concern is that jurors or potential jurors not hear from the trial 

participants information that is not admissible or may not be admitted as evidence at 

trial. Jurors who use information other than the evidence presented at trial are 

denying the defendant his or her right to a fair and impartial trial. 

 The comment to the Rule notes that the standards are of different importance 

regarding civil cases, presumably because the stakes are not as great (a civil suit is 

merely for money damages, as opposed to a criminal case where liberty of a 

defendant is at issue). 

 The text of Rule 32:3.6 regarding trial publicity, as well as the official 

comments to the Rule, are included at the end of this chapter. 

 In addition, Iowa lawyers must follow rules regarding advertising their 

services. For example, Iowa’s current rules require a disclaimer noting that 

individuals should not rely solely on advertisements when obtaining legal services, 

and setting minimum type size for the disclaimer. 

 Limitations on lawyer advertising have traditionally been more stringent in 

Iowa than in other states; however, proposed changes set to become effective in late 

2012 will relax some of these limitations and make Iowa’s rules more in line with 

national “model rules”.   

 The first comment to proposed Rule 32:7.2 concerning lawyer advertising 

states, “To assist the public in learning about and obtaining legal services, lawyers 

should be allowed to make known their services not only through reputation but also 

through organized information campaigns in the form of advertising. Advertising 

involves an active quest for clients, contrary to the tradition that a lawyer should not 

seek clientele. However, the public’s need to know about legal services can be 

fulfilled in part through advertising. This need is particularly acute in the case of 

persons of moderate means who have not made extensive use of legal services. The 

interest in expanding public information about legal services ought to prevail over 

considerations of tradition. Nevertheless, advertising by lawyers entails the risk of 

practices that are misleading or overreaching”, and the specifics of the rules that 

follow are designed to limit that risk. 
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Rule 32:3.6: Trial Publicity 
  
(a) A lawyer who is participating or has participated in the investigation or litigation of 
a matter shall not make an extrajudicial statement that the lawyer knows or reasonably 
should know will be disseminated by means of public communication and will have a 
substantial likelihood of materially prejudicing an adjudicative proceeding in the matter. 
  
(b) Notwithstanding paragraph (a), a lawyer may state: 
 

(1)  the claim, offense, or defense involved and, except when prohibited by law, 
the identity of the persons involved; 

  
(2)  information contained in a public record; 

  
(3)  that an investigation of a matter is in progress; 

  
(4)  the scheduling or result of any step in litigation; 

  
(5)  a request for assistance in obtaining evidence and information necessary 
thereto; 

 
(6)  a warning of danger concerning the behavior of a person involved, when 
there is reason to believe that there exists the likelihood of substantial harm to an 
individual or to the public interest; and 

  
(7)  in a criminal case, in addition to subparagraphs (1) through (6): 

  
(i)  the identity, residence, occupation, and family status of the accused; 

 
(ii)  if the accused has not been apprehended, information necessary to 
aid in apprehension of that person; 

  
(iii)  the fact, time, and place of arrest; and 

 

(iv)  the identity of investigating and arresting officers or agencies and 
the length of the investigation. 

  
(c) Notwithstanding paragraph (a), a lawyer may make a statement that a 
reasonable lawyer would believe is required to protect a client from the substantial undue 
prejudicial effect of recent publicity not initiated by the lawyer or the lawyer’s client. A 
statement made pursuant to this paragraph shall be limited to such information as is 
necessary to mitigate the recent adverse publicity. 
  
(d) No lawyer associated in a firm or government agency with a lawyer subject to 
paragraph (a) shall make a statement prohibited by paragraph (a). 
  
(e) Any communication made under paragraph (b) that includes information that a 
defendant will be or has been charged with a crime must also include a statement 
explaining that a criminal charge is merely an accusation and the defendant is presumed 
innocent until and unless proven guilty. 
July 2005 
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Official Comment to the Rule 
  
[1] It is difficult to strike a balance between protecting the right to a fair trial and 
safeguarding the right of free expression. Preserving the right to a fair trial necessarily 
entails some curtailment of the information that may be disseminated about a party prior 
to trial, particularly where trial by jury is involved. If there were no such limits, the result 
would be the practical nullification of the protective effect of the rules of forensic decorum 
and the exclusionary rules of evidence. On the other hand, there are vital social interests 
served by the free dissemination of information about events having legal consequences 
and about legal proceedings themselves. The public has a right to know about threats to 
its safety and measures aimed at ensuring its security. It also has a legitimate interest in 
the conduct of judicial proceedings, particularly in matters of general public concern. 
Furthermore, the subject matter of legal proceedings is often of direct significance in 
debate and deliberation over questions of public policy. 
  
[2] Special rules of confidentiality may validly govern proceedings in juvenile, domestic 
relations, and mental disability proceedings, and perhaps other types of litigation. Rule 
32:3.4(c) requires compliance with such rules. 
  
[3] The rule sets forth a basic general prohibition against a lawyer’s making statements 
that the lawyer knows or should know will have a substantial likelihood of materially 
prejudicing an adjudicative proceeding. Recognizing that the public value of informed 
commentary is great and the likelihood of prejudice to a proceeding by the commentary 
of a lawyer who is not involved in the proceeding is small, the rule applies only to lawyers 
who are, or who have been involved in the investigation or litigation of a case, and their 
associates. 
  
[4] Paragraph (b) identifies specific matters about which a lawyer’s statements would not 
ordinarily be considered to present a substantial likelihood of material prejudice, and 
should not in any event be considered prohibited by the general prohibition of paragraph 
(a). Paragraph (b) is not intended to be an exhaustive listing of the subjects upon which a 
lawyer may make a statement, but statements on other matters may be subject to 
paragraph (a). 
  
[5] There are, on the other hand, certain subjects that are more likely than not to have a 
material prejudicial effect on a proceeding, particularly when they refer to a civil matter 
triable to a jury, a criminal matter, or any other proceeding that could result in 
incarceration. These subjects relate to: 
  

(1)  the character, credibility, reputation, or criminal record of a party, suspect in a 
criminal investigation or witness, or the identity of a witness, or the expected 
testimony of a party or witness; 
  
(2) in a criminal case or proceeding that could result in incarceration, the 
possibility of a plea of guilty to the offense or the existence or contents of any 
confession, admission, or statement given by a defendant or suspect or that 
person’s refusal or failure to make a statement; 
  
(3) the performance or results of any examination or test or the refusal or failure 
of a person to submit to an examination or test, or the identity or nature of 
physical evidence expected to be presented; 
  
(4) any opinion as to the guilt or innocence of a defendant or suspect in a 
criminal case or proceeding that could result in incarceration; 
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(5) information that the lawyer knows or reasonably should know is likely to be 
inadmissible as evidence in a trial and that would, if disclosed, create a 
substantial risk of prejudicing an impartial trial; or 
  
(6) the fact that a defendant has been charged with a crime, unless there is 
included therein a statement explaining that the charge is merely an accusation 
and that the defendant is presumed innocent until and unless proven guilty. 
  

[6] Another relevant factor in determining prejudice is the nature of the proceeding 
involved. Criminal jury trials will be most sensitive to extrajudicial speech. Civil trials may 
be less sensitive. Non-jury hearings and arbitration proceedings may be even less 
affected. The rule will still place limitations on prejudicial comments in these cases, but 
the likelihood of prejudice may be different depending on the type of proceeding. 
  
[7] Finally, extrajudicial statements that might otherwise raise a question under this rule 
may be permissible when they are made in response to statements made publicly by 
another party, another party’s lawyer, or third persons, where a reasonable lawyer would 
believe a public response is required in order to avoid prejudice to the lawyer’s client. 
When prejudicial statements have been publicly made by others, responsive statements 
may have the salutary effect of lessening any resulting adverse impact on the 
adjudicative proceeding. Such responsive statements should be limited to contain only 
such information as is necessary to mitigate undue prejudice created by the statements 
made by others. 
  
[8] See rule 32:3.8(f) for additional duties of prosecutors in connection with extrajudicial 
statements about criminal proceedings.  
  
[Court Order April 20, 2005, effective July 1, 2005] 
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CHAPTER 32 
IOWA RULES OF PROFESSIONAL CONDUCT 

  
PREAMBLE: 

A LAWYER’S RESPONSIBILITIES 
  

 [1] A lawyer, as a member of the legal profession, is a representative of clients, 
an officer of the legal system, and a public citizen having special responsibility for the 
quality of justice. 
  
 [2] As a representative of clients, a lawyer performs various functions. As 
advisor, a lawyer provides a client with an informed understanding of the client’s legal 
rights and obligations and explains their practical implications. As advocate, a lawyer 
zealously asserts the client’s position under the rules of the adversary system. As 
negotiator, a lawyer seeks a result advantageous to the client but consistent with 
requirements of honest dealings with others. As an evaluator, a lawyer acts by examining 
a client’s legal affairs and reporting about them to the client or to others. 
  
 [3] In addition to these representational functions, a lawyer may serve as a third-
party neutral, a nonrepresentational role helping the parties to resolve a dispute or other 
matter. Some of these rules apply directly to lawyers who are or have served as third-
party neutrals. See, e.g., rules 32:1.12 and 32:2.4. In addition, there are rules that apply 
to lawyers who are not active in the practice of law or to practicing lawyers even when 
they are acting in a nonprofessional capacity. For example, a lawyer who commits fraud 
in the conduct of a business is subject to discipline for engaging in conduct involving 
dishonesty, fraud, deceit, or misrepresentation. See rule 32:8.4. 
  
 [4] In all professional functions a lawyer should be competent, prompt, and 
diligent. A lawyer should maintain communication with a client concerning the 
representation. A lawyer should keep in confidence information relating to representation 
of a client except so far as disclosure is required or permitted by the Iowa Rules of 
Professional Conduct or other law. 
  

 [5] A lawyer’s conduct should conform to the requirements of the law, both in 
professional service to clients and in the lawyer’s business and personal affairs. A lawyer 
should use the law’s procedures only for legitimate purposes and not to harass or 
intimidate others. A lawyer should demonstrate respect for the legal system and for those 
who serve it, including judges, other lawyers, and public officials. While it is a lawyer’s 
duty, when necessary, to challenge the rectitude of official action, it is also a lawyer’s 
duty to uphold legal process. 
  
 [6] As a public citizen, a lawyer should seek improvement of the law, access to 
the legal system, the administration of justice, and the quality of service rendered by the 
legal profession. As a member of a learned profession, a lawyer should cultivate 
knowledge of the law beyond its use for clients, employ that knowledge in reform of the 
law, and work to strengthen legal education. In addition, a lawyer should further the 
public’s understanding of and confidence in the rule of law and the justice system 
because legal institutions in a constitutional democracy depend on popular participation 
and support to maintain their authority. A lawyer should be mindful of deficiencies in the 
administration of justice and of the fact that the poor, and sometimes persons who are 
not poor, cannot afford adequate legal assistance. Therefore, all lawyers should devote 
professional time and resources and use civic influence to ensure equal access to our 
system of justice for all those who because of economic or social barriers cannot afford 
or secure adequate legal counsel. A lawyer should aid the legal profession in pursuing 
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these objectives and should help the bar regulate itself in the public interest. 
  
 [7] Many of a lawyer’s professional responsibilities are prescribed in the Iowa 
Rules of Professional Conduct, as well as substantive and procedural law. However, a 
lawyer is also guided by personal conscience and the approbation of professional peers. 
A lawyer should strive to attain the highest level of skill, to improve the law and the legal 
profession, and to exemplify the legal profession’s ideals of public service. 
  
 [8] A lawyer’s responsibilities as a representative of clients, an officer of the legal 
system, and a public citizen are usually harmonious. Thus, when an opposing party is 
well represented, a lawyer can be a zealous advocate on behalf of a client and at the 
same time assume that justice is being done. So also, a lawyer can be sure that 
preserving client confidences ordinarily serves the public interest because people are 
more likely to seek legal advice, and thereby heed their legal obligations, when they know 
their communications will be private. 
  
 [9] In the nature of law practice, however, conflicting responsibilities are 
encountered. Virtually all difficult ethical problems arise from conflict between a lawyer’s 
responsibilities to clients, to the legal system, and to the lawyer’s own interest in 
remaining an ethical person while earning a satisfactory living. The Iowa Rules of 
Professional Conduct often prescribe terms for resolving such conflicts. Within the 
framework of these rules, however, many difficult issues of professional discretion can 
arise. Such issues must be resolved through the exercise of sensitive professional and 
moral judgment guided by the basic principles underlying the rules. These principles 
include the lawyer’s obligation zealously to protect and pursue a client’s legitimate 
interests, within the bounds of the law, while maintaining a professional, courteous, and 
civil attitude toward all persons involved in the legal system. 
  
 [10] The legal profession is largely self-governing. Although other professions 
also have been granted powers of self-government, the legal profession is unique in this 
respect because of the close relationship between the profession and the processes of 
government and law enforcement. This connection is manifested in the fact that ultimate 
authority over the legal profession is vested largely in the courts. 
  
 [11] To the extent that lawyers meet the obligations of their professional calling, 
the occasion for government regulation is obviated. Self-regulation also helps maintain 
the legal profession’s independence from government domination. An independent legal 
profession is an important force in preserving government under law, for abuse of legal 
authority is more readily challenged by a profession whose members are not dependent 
on government for the right to practice. 
  

 [12] The legal profession’s relative autonomy carries with it special 
responsibilities of self-government. The profession has a responsibility to ensure that its 
regulations are conceived in the public interest and not in furtherance of parochial or self-
interested concerns of the bar. Every lawyer is responsible for observance of the Iowa 
Rules of Professional Conduct. A lawyer should also aid in securing their observance by 
other lawyers. Neglect of these responsibilities compromises the independence of the 
profession and the public interest which it serves. 
  
 [13] Lawyers play a vital role in the preservation of society. The fulfillment of this 
role requires an understanding by lawyers of their relationship to our legal system. The 
Iowa Rules of Professional Conduct, when properly applied, serve to define that 
relationship. 
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SCOPE 
 

 [14] The Iowa Rules of Professional Conduct are rules of reason. They should be 
interpreted with reference to the purposes of legal representation and of the law itself. 
Some of the rules are imperatives, cast in the terms “shall” or “shall not.” These define 
proper conduct for purposes of professional discipline. Others, generally cast in the term 
“may,” are permissive and define areas under the rules in which the lawyer has discretion 
to exercise professional judgment. No disciplinary action should be taken when the 
lawyer chooses not to act or acts within the bounds of such discretion. Other rules define 
the nature of relationships between the lawyer and others. The rules are thus partly 
obligatory and disciplinary and partly constitutive and descriptive in that they define a 
lawyer’s professional role. Many of the comments use the term “should.” Comments do 
not add obligations to the rules but provide guidance for practicing in compliance with the 
rules. 
  
 [15] The rules presuppose a larger legal context shaping the lawyer’s role. That 
context includes court rules and statutes relating to matters of licensure, laws defining 
specific obligations of lawyers, and substantive and procedural law in general. The 
comments are sometimes used to alert lawyers to their responsibilities under such other 
law. 
  
 [16] Compliance with the rules, as with all law in an open society, depends 
primarily upon understanding and voluntary compliance, secondarily upon reinforcement 
by peer and public opinion, and finally, when necessary, upon enforcement through 
disciplinary proceedings. The rules do not, however, exhaust the moral and ethical 
considerations that should inform a lawyer, for no worthwhile human activity can be 
completely defined by legal rules. The rules simply provide a framework for the ethical 
practice of law.  
  
 [17] Furthermore, for purposes of determining the lawyer’s authority and 
responsibility, principles of substantive law external to these rules determine whether a 
client-lawyer relationship exists. Most of the duties flowing from the client-lawyer 
relationship attach only after the client has requested the lawyer to render legal services 
and the lawyer has agreed to do so. But there are some duties, such as that of 
confidentiality under rule 32:1.6, that attach when the lawyer agrees to consider whether 
a client-lawyer relationship shall be established. See rule 32:1.18. Whether a client-
lawyer relationship exists for any specific purpose can depend on the circumstances and 
may be a question of fact.   
  
 [18] Under various legal provisions, including constitutional, statutory, and 
common law, the responsibilities of government lawyers may include authority 
concerning legal matters that ordinarily reposes in the client in private client-lawyer 
relationships. For example, a lawyer for a government agency may have authority on 
behalf of the government to decide upon settlement or whether to appeal from an 
adverse judgment. Such authority in various respects is generally vested in the attorney 
general and the state’s attorney in state government, and their federal counterparts, and 
the same may be true of other government law officers. Also, lawyers under the 
supervision of these officers may be authorized to represent several government 
agencies in intragovernmental legal controversies in circumstances where a private 
lawyer could not represent multiple private clients. These rules do not abrogate any such 
authority. 
  

 [19] Failure to comply with an obligation or prohibition imposed by a rule is a 
basis for invoking the disciplinary process. The rules presuppose that disciplinary 
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assessment of a lawyer’s conduct will be made on the basis of the facts and 
circumstances as they existed at the time of the conduct in question and in recognition of 
the fact that a lawyer often has to act upon uncertain or incomplete evidence of the 
situation. Moreover, the rules presuppose that whether or not discipline should be 
imposed for a violation, and the severity of a sanction, depend on all the circumstances, 
such as the willfulness and seriousness of the violation, extenuating factors, and whether 
there have been previous violations.  
  
 [20] Violation of a rule should not itself give rise to a cause of action against a 
lawyer nor should it create any presumption in such a case that a legal duty has been 
breached. In addition, violation of a rule does not necessarily warrant any other 
nondisciplinary remedy, such as disqualification of a lawyer in pending litigation. The 
rules are designed to provide guidance to lawyers and to provide a structure for 
regulating conduct through disciplinary agencies. They are not designed to be a basis for 
civil liability. Furthermore, the purpose of the rules can be subverted when they are 
invoked by opposing parties as procedural weapons. The fact that a rule is a just basis 
for a lawyer’s self-assessment, or for sanctioning a lawyer under the administration of a 
disciplinary authority, does not imply that an antagonist in a collateral proceeding or 
transaction has standing to seek enforcement of the rule. Nevertheless, since the rules 
do establish standards of conduct by lawyers, a lawyer’s violation of a rule may be 
evidence of breach of the applicable standard of conduct.   
  
 [21] The comment accompanying each rule explains and illustrates the meaning 
and purpose of the rule. The Preamble and this note on Scope provide general 
orientation. 
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CHAPTER 10:  Judicial Selection and Retention 
  

 Magistrates, judges and justices in Iowa are each appointed through slightly 

different processes, depending on the level of the trial court or appellate court. 

 Magistrates are appointed by a county nominating committee, the Judicial 

Magistrate Appointing Commission, made up of three laypersons, two lawyers and a 

judge. Magistrates are appointed for four year terms and have jurisdiction within a 

single county, although they may handle cases in other counties when the magistrate 

there is on vacation or has a conflict of interest. While anyone can serve as a 

magistrate, the nominating committees are instructed to give preference to those who 

are lawyers. 

 Judges at other levels are appointed per district. There are eight judicial 

election districts. A map of the judicial districts is included at the end of this chapter. 

 District associate judges are selected by the district judges of each judicial 

district. District associate judges must be lawyers. When a vacancy occurs, a call is 

put out to the lawyers in that district to apply. The Judicial Magistrate Appointing 

Commission then selects three names to forward to the district judges, who select the 

actual appointee. District associate judges are generally based in a single county, but 

may have a schedule that takes them to several counties within a judicial district. 

 Two other levels of “associate judges” are appointed to handle specialized 

caseloads. Associate juvenile judges (formerly known as juvenile court referees) only 

handle cases involving juveniles and adoptions, while associate probate judges are 

limited to ruling on estates and other probate court issues. They are appointed in the 

same manner as district associate judges.  

 District court judges are nominated by a district-wide commission made up of 

five laypersons, five lawyers, and the district judge with the most seniority, who acts 

as chair. The committee selects two names, which are then forwarded to the 

governor, who makes the final selection. District court judges must also be lawyers. 

 Iowa Court of Appeals judges and Supreme Court justices are nominated by a 

statewide judicial nominating commission made up of equal numbers of laypersons 

and lawyers, with the justice who has the most years of service on the Supreme Court 

(except the Chief Justice) acting as chair. When a vacancy is announced, any lawyer 

or judge may submit his or her name for consideration by the committee. Then the 

committee selects three nominees for Supreme Court appointments and three 

nominees for Court of Appeals appointments. Those names are forwarded to the 

governor, who makes the final selection. The judges and justices who serve on one of 

the appellate courts must also be lawyers, but they do not have to have prior judicial 

experience. 

 District judges and district associate judges each serve six-year terms; and 

must stand for retention in a non-partisan ballot during the general election at the end 

of each term. The vote is simply "yes" or "no" to the question, "Should this judge be 

retained in office?" Only one time in history has a district judge been voted out of 

office (a Des Moines-based judge, in 1994) . Only three times have district associate 

judges failed in retention elections. 
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 Supreme Court justices serve eight-year terms and Court of Appeals judges 

serve six-year terms. The same "yes" or "no" retention question is used. Only once 

since the merit selection and retention system was adopted in 1962 have appellate 

judges been voted out of office. In a well-publicized case in 2010, three Iowa 

Supreme Court justices were voted out in the same election in the aftermath of the 

Court’s decision in a case which led to legalization of same gender marriage in Iowa.  

 Magistrates do not stand for retention in an election, and their terms of office 

are the shortest (four years). They are the only judicial officers who are not popularly 

retained in general elections. But unlike other judicial officers, magistrates have to 

reapply every four years in an open appointment process and be reappointed by the 

county nominating committee. 

  
Judicial Ethics  

Like lawyers generally, judges have a specific code of ethical and 

professional conduct which they must follow. While lawyer magistrates serving on a 

part-time appointment may continue to practice law, full-time magistrates and all 

judges at higher levels must cease the active practice of law (except for very limited 

matters concerning family members) to avoid any conflict of interest or appearance 

of impropriety. 

  The judicial ethics code was rewritten in 2010; the current Iowa Code of 

Judicial Conduct is included at the end of this chapter. It is made up of four “Canons” 

governing conduct. They focus above all on “upholding the independence, integrity, 

and impartiality of the judiciary” and avoiding “impropriety and the appearance of 

impropriety”. This includes limiting outside activities, including political advocacy, 

to minimize the risk of conflict with judicial duties.  

  Failure to follow the judicial code of ethics is grounds for removal of a 

judge, much in the same way failure to follow the Iowa Rules of Professional 

Conduct can lead to a lawyer being disciplined (see Chapter 9). A Marshall 

County district associate judge was removed from office in July 2000 by the 

Supreme Court after finding that she failed to follow court rules and procedures 

and acted inappropriately while carrying out her duties. No other judge in Iowa 

history has ever been removed from office by the Supreme Court for violation of 

ethical provisions, although reprimands and suspensions have occurred.  
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CHAPTER 51 
IOWA CODE OF JUDICIAL CONDUCT 

February 2002 
Preamble 

  
 [1] An independent, fair, and impartial judiciary is indispensable to our system of justice. 
The United States legal system is based upon the principle that an independent, impartial, and 
competent judiciary, composed of men and women of integrity, will interpret and apply the law that 
governs our society. Thus, the judiciary plays a central role in preserving the principles of justice 
and the rule of law. Inherent in all the rules contained in the Iowa Code of Judicial Conduct are the 
precepts that judges, individually and collectively, must respect and honor the judicial office as a 
public trust and strive to maintain and enhance confidence in the legal system. 
  
 [2] Judges should maintain the dignity of judicial office at all times and avoid both 
impropriety and the appearance of impropriety in their professional and personal lives. They should 
aspire at all times to conduct that ensures the greatest possible public confidence in their 
independence, impartiality, integrity, and competence. 
  
 [3] The Iowa Code of Judicial Conduct establishes standards for the ethical conduct of 
judges and judicial candidates. It is not intended as an exhaustive guide for the conduct of judges 
and judicial candidates, who are governed in their judicial and personal conduct by general ethical 
standards as well as by the Code. The Code is intended, however, to provide guidance and assist 
judges in maintaining the highest standards of judicial and personal conduct, and to provide a basis 
for regulating their conduct through disciplinary agencies. 
  

Scope 
  

 [1] The Iowa Code of Judicial Conduct consists of four Canons, numbered rules under 
each Canon, and comments that generally follow and explain each rule. Scope and terminology 
sections provide additional guidance in interpreting and applying the Code. An application section 
establishes when the various rules apply to a judge or judicial candidate. 
  
 [2] The Canons state overarching principles of judicial ethics that all judges must observe. 
Although a judge may be disciplined only for violating a rule, the Canons provide important 
guidance in interpreting the rules. Where a rule contains a permissive term, such as “may” or 
“should,” the conduct being addressed is committed to the personal and professional discretion of 
the judge or candidate in question, and no disciplinary action should be taken for action or inaction 
within the bounds of such discretion. 
  
 [3] The comments that accompany the rules serve two functions. First, they provide 
guidance regarding the purpose, meaning, and proper application of the rules. They contain 
explanatory material and, in some instances, provide examples of permitted or prohibited conduct. 
Comments neither add to nor subtract from the binding obligations set forth in the rules. Therefore, 
when a comment contains the term “must,” it does not mean that the comment itself is binding or 
enforceable; it signifies that the rule in question, properly understood, is obligatory as to the 
conduct at issue. 
  
 [4] Second, the comments identify aspirational goals for judges. To implement fully the 
principles of the Iowa Code of Judicial Conduct as articulated in the Canons, judges should strive to 
exceed the standards of conduct established by the rules, holding themselves to the highest ethical 
standards and seeking to achieve those aspirational goals, thereby enhancing the dignity of the 
judicial office. 
  
 [5] The rules of the Iowa Code of Judicial Conduct are rules of reason that should be 
applied consistent with constitutional requirements, statutes, other court rules, and decisional law, 
and with due regard for all relevant circumstances. The rules should not be interpreted to impinge 
upon the essential independence of judges in making judicial decisions. 
  
 [6] Although the black letter of the rules is binding and enforceable, it is not contemplated 
that every transgression will result in the imposition of discipline. Whether discipline should be 
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imposed should be determined through a reasonable and reasoned application of the rules, and 
should depend upon factors such as the seriousness of the transgression, the facts and 
circumstances that existed at the time of the transgression, the extent of any pattern of improper 
activity, whether there have been previous violations, and the effect of the improper activity upon 
the judicial system or others. 
  
 [7] The Iowa Code of Judicial Conduct is not designed or intended as a basis for civil or 
criminal liability. Neither is it intended to be the basis for litigants to seek collateral remedies against 
each other or to obtain tactical advantages in proceedings before a court. 
  

  
Canons 

  

CANON 1: A JUDGE SHALL UPHOLD THE INDEPENDENCE, INTEGRITY, AND 
IMPARTIALITY OF THE JUDICIARY AND SHALL AVOID IMPROPRIETY AND THE 
APPEARANCE OF IMPROPRIETY 
  
Rule 51:1.1: COMPLIANCE WITH THE LAW 

A judge shall comply with the law, including the Iowa Code of Judicial Conduct. 
  
Rule 51:1.2: PROMOTING CONFIDENCE IN THE JUDICIARY 

A judge shall act at all times in a manner that promotes public confidence in the independence, 
integrity, and impartiality of the judiciary and shall avoid impropriety and the appearance of 
impropriety.  
  
Rule 51:1.3: AVOIDING ABUSE OF THE PRESTIGE OF JUDICIAL OFFICE 

A judge shall not abuse the prestige of judicial office to advance the personal or economic interests 

of the judge or others, or allow others to do so. 

  
June 2006 
CANON 2: A JUDGE SHALL PERFORM THE DUTIES OF JUDICIAL OFFICE 
IMPARTIALLY, COMPETENTLY, AND DILIGENTLY 
  

Rule 51:2.1: GIVING PRECEDENCE TO THE DUTIES OF JUDICIAL OFFICE 

The duties of judicial office, as prescribed by law, shall take precedence over all of a judge’s 
personal and extrajudicial activities. 
  
Rule 51:2.2: IMPARTIALITY AND FAIRNESS 

A judge shall uphold and apply the law, and shall perform all duties of judicial office fairly and 
impartially. 
  

Rule 51:2.3: BIAS, PREJUDICE, AND HARASSMENT 

 (A) A judge shall perform the duties of judicial office, including administrative duties, 
without bias or prejudice. 
 (B) A judge shall not, in the performance of judicial duties, by words or conduct manifest 
bias or prejudice or engage in harassment, including but not limited to bias, prejudice, or 
harassment based upon race, sex, gender, religion, national origin, ethnicity, disability, age, sexual 
orientation, marital status, socioeconomic status, or political affiliation, and shall not permit court 
staff, court officials, or others subject to the judge’s direction and control to do so. 
 (C) A judge shall require lawyers in proceedings before the court to refrain from 
manifesting bias or prejudice or engaging in harassment, based upon attributes including but not 
limited to race, sex, gender, religion, national origin, ethnicity, disability, age, sexual orientation, 
marital status, socioeconomic status, or political affiliation, against parties, witnesses, lawyers, or 
others. 
 (D) The restrictions of paragraphs (B) and (C) do not preclude judges or lawyers from 
making legitimate reference to the listed factors, or similar factors, when they are relevant to an 
issue in a proceeding. 
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Rule 51:2.4: EXTERNAL INFLUENCES ON JUDICIAL CONDUCT 

 (A) A judge shall not be swayed by public clamor or fear of criticism. 
 (B) A judge shall not permit family, social, political, financial, or other interests or 
relationships to influence the judge’s judicial conduct or judgment. 
 (C) A judge shall not convey or permit others to convey the impression that any person or 
organization is in a position to influence the judge. 
  

Rule 51:2.5: COMPETENCE, DILIGENCE, AND COOPERATION 

 (A) A judge shall perform judicial and administrative duties competently and diligently. 
 (B) A judge shall cooperate with other judges and court officials in the administration of 
court business. 
  

Rule 51:2.6: ENSURING THE RIGHT TO BE HEARD 

 (A) A judge shall accord to every person who has a legal interest in a proceeding, or that 
person’s lawyer, the right to he heard according to law. 
 (B) A judge may encourage parties to a proceeding and their lawyers to settle matters in 
dispute but shall not act in a manner that coerces any party into settlement. 
  
Rule 51:2.7: RESPONSIBILITY TO DECIDE 

A judge shall hear and decide matters assigned to the judge, except when disqualification is 
required by rule 2.11 or other law. 

  
Rule 51:2.8: DECORUM, DEMEANOR, AND COMMUNICATION WITH JURORS 

 (A) A judge shall require order and decorum in proceedings before the court. 
 (B) A judge shall be patient, dignified, and courteous to litigants, jurors, witnesses, 
lawyers, court staff, court officials, and others with whom the judge deals in an official capacity, and 
shall require similar conduct of lawyers, court staff, court officials, and others subject to the judge’s 
direction and control. 
 (C) A judge shall not commend or criticize jurors for their verdict other than in a court order 
or opinion in a proceeding, but may express appreciation to jurors for their service to the judicial 
system and the community. 
  
Rule 51:2.9: EX PARTE COMMUNICATIONS 

 (A) A judge shall not initiate, permit, or consider ex parte communications, or consider 
other communications made to the judge outside the presence of the parties or their lawyers, 
concerning a pending matter or impending matter, except as follows:  
  (1) When circumstances require it, ex parte communication for scheduling, 
administrative, or emergency purposes, which does not address substantive matters, is permitted, 
provided: 

(a) the judge reasonably believes that no party will gain a procedural, 
substantive, or tactical advantage as a result of the ex parte 
communication; and 
(b) the judge makes provision promptly to notify all other parties of the 
substance of the ex parte communication, and gives the parties an 
opportunity to respond. 

  (2) A judge may obtain the written advice of a disinterested expert on the law 
applicable to a proceeding before the judge, if the judge gives advance notice to the parties of the 
person to be consulted and the subject matter of the advice to be solicited, and affords the parties a 
reasonable opportunity to object and respond to the notice and to the advice received. 
  (3) A judge may consult with court staff and court officials whose functions are to 
aid the judge in carrying out the judge’s adjudicative responsibilities, or with other judges, provided 
the judge makes reasonable efforts to avoid receiving factual information that is not part of the 
record, and does not abrogate the responsibility personally to decide the matter. 
  (4) A judge may, with the consent of the parties, confer separately with the 
parties and their lawyers in an effort to settle matters pending before the judge. 
  (5) A judge may initiate, permit, or consider any ex parte communication when 
expressly authorized by law to do so. 
 (B) If a judge inadvertently receives an unauthorized ex parte communication bearing 
upon the substance of a matter, the judge shall make provision promptly to notify the parties of the 
substance of the communication and provide the parties with an opportunity to respond. 
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 (C) A judge shall not investigate facts in a matter independently and shall consider only 
the evidence presented and any facts that may properly be judicially noticed. 
 (D) A judge shall make reasonable efforts, including providing appropriate supervision, to 
ensure that this rule is not violated by court staff, court officials, and others subject to the judge’s 
direction and control. 
  

Rule 51:2.10: JUDICIAL STATEMENTS ON PENDING AND IMPENDING CASES 

 (A) A judge shall not make any public statement that might reasonably be expected to 
affect the outcome or impair the fairness of a pending matter or impending matter in any court, or 
make any nonpublic statement that might substantially interfere with a fair trial or hearing. 
 (B) A judge shall not, in connection with cases, controversies, or issues that are likely to 
come before the court, make pledges, promises, or commitments that are inconsistent with the 
impartial performance of the adjudicative duties of judicial office. 
 (C) A judge shall require court staff, court officials, and others subject to the judge’s 
direction and control to refrain from making statements that the judge would be prohibited from 
making by paragraphs (A) and (B). 
 (D) Notwithstanding the restrictions in paragraph (A), a judge may explain court 
procedures and may comment on any proceeding in which the judge is a litigant in a personal 
capacity. 
 (E) Subject to the requirements of paragraph (A), a judge may respond directly or through 
a third party to allegations in the media or elsewhere concerning the judge’s conduct in a matter. 
  
Rule 51:2.11: DISQUALIFICATION 

 (A) A judge shall disqualify himself or herself in any proceeding in which the judge’s 
impartiality might reasonably be questioned, including but not limited to the following 
circumstances: 
  (1) The judge has a personal bias or prejudice concerning a party or a party’s 
lawyer, or personal knowledge of facts that are in dispute in the proceeding. 
  (2) The judge knows that the judge, the judge’s spouse or domestic partner, or a 
person within the third degree of relationship to either of them, or the spouse or domestic partner of 
such a person is: 

(a) a party to the proceeding, or an officer, director, general partner, 
managing member, or trustee of a party; 

   (b) acting as a lawyer in the proceeding; 
(c) a person who has more than a de minimis interest that could be 
substantially affected by the proceeding; or 

   (d) likely to be a material witness in the proceeding. 
  (3) The judge knows that he or she, individually or as a fiduciary, or the judge’s 
spouse, domestic partner, parent, or child, or any other member of the judge’s family residing in the 
judge’s household, has an economic interest in the subject matter in controversy or in a party to the 
proceeding. 
  (4) The judge knows or learns by means of disclosures mandated by law or a 
timely motion that the judge’s participation in a matter or proceeding would violate due process of 
law as a result of: 

(a) campaign contributions made by donors associated or affiliated with 
a party or counsel appearing before the court, or 
(b) independent campaign expenditures by a person other than a 
judge’s campaign committee, whose donors to the independent 
campaign are associated or affiliated with a party or counsel appearing 
before the court. 

  (5) The judge, while a judge or a judicial candidate, has made a public statement, 
other than in a court proceeding, judicial decision, or opinion, that commits or appears to commit 
the judge to reach a particular result or rule in a particular way in the proceeding or controversy. 
  (6) The judge: 

(a) served as a lawyer in the matter in controversy or was associated 
with a lawyer who participated substantially as a lawyer in the matter 
during such association; 
(b) served in governmental employment and in such capacity 
participated personally and substantially as a lawyer or public official 
concerning the proceeding, or has publicly expressed in such capacity 
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an opinion concerning the merits of the particular matter in controversy; 
   (c) was a material witness concerning the matter; or 
   (d) previously presided as a judge over the matter in another court. 
 (B) A judge shall keep informed about the judge’s personal and fiduciary economic 
interests and make a reasonable effort to keep informed about the personal economic interests of 
the judge’s spouse or domestic partner and minor children residing in the judge’s household. 
 (C) A judge subject to disqualification under this rule, other than for bias or prejudice 
under paragraph (A)(1), may disclose on the record the basis of the judge’s disqualification and 
may ask the parties and their lawyers to consider, outside the presence of the judge and court 
personnel, whether to waive disqualification. If, following the disclosure, the parties and lawyers 
agree, without participation by the judge or court personnel, that the judge should not be 
disqualified, the judge may participate in the proceeding. The agreement shall be incorporated into 
the record of the proceeding. 
  

Rule 51:2.12: SUPERVISORY DUTIES 

 (A) A judge shall require court staff, court officials, and others subject to the judge’s 
direction and control to act in a manner consistent with the judge’s obligations under the Iowa Code 
of Judicial Conduct. 
 (B) A judge with supervisory authority for the performance of other judges shall take 
reasonable measures to ensure that those judges properly discharge their judicial responsibilities, 
including the prompt disposition of matters before them. 
  

Rule 51:2.13: ADMINISTRATIVE APPOINTMENTS 

 (A) In making administrative appointments, a judge: 
(1) shall exercise the power of appointment impartially and on the basis of merit; 
and 

  (2) shall avoid nepotism, favoritism, and unnecessary appointments. 
 (B) A judge shall not approve compensation of appointees beyond the fair value of 
services rendered. 
  
Rule 51:2.14: DISABILITY AND IMPAIRMENT 

A judge having a reasonable belief that the performance of a lawyer or another judge is impaired by 
drugs or alcohol, or by a mental, emotional, or physical condition, shall take appropriate action, 
which may include a confidential referral to a lawyer or judicial assistance program. 
  
Rule 51:2.15: RESPONDING TO JUDICIAL AND LAWYER MISCONDUCT 

 (A) A judge having knowledge that another judge has committed a violation of the Iowa 
Code of Judicial Conduct that raises a substantial question regarding the judge’s honesty, 
trustworthiness, or fitness as a judge in other respects shall inform the appropriate authority.  

  (B) A judge having knowledge that a lawyer has committed a violation of the Iowa Rules of 

Professional Conduct that raises a substantial question regarding the lawyer’s honesty, 
trustworthiness, or fitness as a lawyer in other respects shall inform the appropriate authority. 
 (C) A judge who receives information indicating a substantial likelihood that another judge 
has committed a violation of this Code shall take appropriate action. 
 (D) A judge who receives information indicating a substantial likelihood a lawyer has 
committed a violation of this Code shall take appropriate action. 
 (E) This rule does not require disclosure of information gained by a judge while 
participating in an approved judges or lawyers assistance program. 
  

Rule 51:2.16: COOPERATION WITH DISCIPLINARY AUTHORITIES 

 (A) A judge shall cooperate and be candid and honest with judicial and lawyer disciplinary 
agencies. 
 (B) A judge shall not retaliate, directly or indirectly, against a person known or suspected 
to have assisted or cooperated with an investigation of a judge or a lawyer. 
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CANON 3: A JUDGE SHALL CONDUCT THE JUDGE’S PERSONAL AND 
EXTRAJUDICIAL ACTIVITIES TO MINIMIZE THE RISK OF CONFLICT WITH THE 
OBLIGATIONS OF JUDICIAL OFFICE 
  

Rule 51:3.1: EXTRAJUDICIAL ACTIVITIES IN GENERAL 

A judge may engage in extrajudicial activities, except as prohibited by law or the Iowa Code of 
Judicial Conduct. However, when engaging in extrajudicial activities, a judge shall not: 
 (A) participate in activities that will interfere with the proper performance of the judge’s 
judicial duties; 
 (B) participate in activities that will lead to frequent disqualification of the judge; 
 (C) participate in activities that would appear to a reasonable person to undermine the 
judge’s independence, integrity, or impartiality; 
 (D) engage in conduct that would appear to a reasonable person to be coercive; or 
 (E) make use of court premises, staff, stationery, equipment, or other resources, except 
for incidental use for activities that concern the law, the legal system, the provision of legal 
services, or the administration of justice, or unless such additional use is permitted by law. 
  

Rule 51:3.2: APPEARANCES BEFORE GOVERNMENTAL BODIES AND CONSULTATION 
WITH GOVERNMENT OFFICIALS 

A judge shall not appear voluntarily at a public hearing before, or otherwise consult with, an 
executive or a legislative body or official, except: 
 (A) in connection with matters concerning the law, the legal system, the provision of legal 
services, or the administration of justice; 
 (B) in connection with matters about which the judge acquired knowledge or expertise in 
the course of the judge’s judicial duties; or 
 (C) when the judge is acting pro se in a matter involving the judge’s legal or economic 
interests, or when the judge is acting in a fiduciary capacity. 
  

Rule 51:3.3: TESTIFYING AS A CHARACTER WITNESS 

A judge shall not testify as a character witness in a judicial, administrative, or other adjudicatory 
proceeding or otherwise vouch for the character of a person in a legal proceeding, except when 
duly subpoenaed. 
  

Rule 51:3.4: APPOINTMENTS TO GOVERNMENTAL POSITIONS 

A judge shall not accept appointment to a governmental committee, board, commission, or other 
governmental position, unless it is one that concerns the law, the legal system, the provision of 
legal services, or the administration of justice. 
  

Rule 51:3.5: USE OF NONPUBLIC INFORMATION 

A judge shall not intentionally disclose or use nonpublic information acquired in a judicial capacity 
for any purpose unrelated to the judge’s judicial duties. 
  

Rule 51:3.6: AFFILIATION WITH DISCRIMINATORY ORGANIZATIONS 

 (A) A judge shall not hold membership in any organization that practices invidious 
discrimination on the basis of race, sex, gender, religion, national origin, ethnicity, or sexual 
orientation. A judge’s membership in a religious organization as a lawful exercise of the freedom of 
religion is not prohibited. 
 (B) A judge shall not use the benefits or facilities of an organization if the judge knows or 
should know that the organization practices invidious discrimination on one or more of the bases 
identified in paragraph (A). A judge’s attendance at an event in a facility of an organization that the 
judge is not permitted to join is not a violation of this rule when the judge’s attendance is an isolated 
event that could not reasonably be perceived as an endorsement of the organization’s practices. 
  

Rule 51:3.7: PARTICIPATION IN EDUCATIONAL, RELIGIOUS, CHARITABLE, FRATERNAL, 
OR CIVIC ORGANIZATIONS AND ACTIVITIES 

 (A) Subject to the requirements of rule 51:3.1, a judge may participate in activities 
sponsored by organizations or governmental entities concerned with the law, the legal system, the 
provision of legal services, or the administration of justice, and those sponsored by or on behalf of 
educational, religious, charitable, fraternal, or civic organizations not conducted for profit, including 
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but not limited to the following activities: 
(1) assisting such an organization or entity in planning related to fund-raising, 
volunteering goods or services at fundraising events, and participating in the 
management and investment of the organization’s or entity’s funds; 
(2) soliciting contributions for such an organization or entity, but only from 
members of the judge’s family, or from judges over whom the judge does not 
exercise supervisory or appellate authority; 
(3) appearing or speaking at, receiving an award or other recognition at, being 
featured on the program of, and permitting his or her title to be used in 
connection with an event of such an organization or entity, but if the event serves 
a fund-raising purpose, the judge may participate only if the event concerns the 
law, the legal system, the provision of legal services, or the administration of 
justice; 
(4) making recommendations to such a public or private fund-granting 
organization or entity in connection with its programs and activities, but only if the 
organization or entity is concerned with the law, the legal system, the provision of 
legal services, or the administration of justice; and 
(5) serving as an officer, director, trustee, or nonlegal advisor of such an 
organization or entity, unless it is likely that the organization or entity: 

(a) will be engaged in proceedings that would ordinarily come before the 
judge; or 
(b) will frequently be engaged in adversary proceedings in the court of 
which the judge is a member, or in any court subject to the appellate 
jurisdiction of the court of which the judge is a member. 

 (B) A judge may encourage lawyers to provide pro bono publico legal services. 
 (C) Subject to the requirements of rule 51:3.1, a judge may 

(1) provide leadership in identifying and addressing issues involving equal 
access to the justice system; developing public education programs; engaging in 
activities to promote the fair administration of justice and convening, participating 
or assisting in advisory committees and community collaborations devoted to the 
improvement of the law, the legal system, the provision of legal services, or the 
administration of justice. 
(2) endorse projects and programs directly related to the law, the legal system, 
the provision of legal services, and the administration of justice to those coming 
before the courts. 
(3) participate in programs concerning the law or which promote the 
administration of justice. 

  

Rule 51:3.8: APPOINTMENTS TO FIDUCIARY POSITIONS 

 (A) A judge shall not accept appointment to serve in a fiduciary position, such as executor, 
administrator, trustee, guardian, attorney in fact, or other personal representative, except for the 
estate, trust, or person of a member of the judge’s family, and then only if such service will not 
interfere with the proper performance of judicial duties. 
 (B) A judge shall not serve in a fiduciary position if the judge as fiduciary will likely be 
engaged in proceedings that would ordinarily come before the judge, or if the estate, trust, or ward 
becomes involved in adversary proceedings in the court on which the judge serves, or one under 
its appellate jurisdiction. 
 (C) A judge acting in a fiduciary capacity shall be subject to the same restrictions on 
engaging in financial activities that apply to a judge personally. 
 (D) If a person who is serving in a fiduciary position becomes a judge, he or she must 
comply with this rule as soon as reasonably practicable, but in no event later than six months after 
becoming a judge. 
  
Rule 51:3.9: SERVICE AS ARBITRATOR OR MEDIATOR 

A judge shall not act as an arbitrator or a mediator or perform other judicial functions apart from the 
judge’s official duties unless expressly authorized by law. 
  

Rule 51:3.10: PRACTICE OF LAW 

A judge shall not practice law. A judge may act pro se and may, without compensation, give legal 
advice to and draft or review documents for a member of the judge’s family, but is prohibited from 
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serving as the family member’s lawyer in any forum. 
  
Rule 51:3.11: FINANCIAL, BUSINESS, OR REMUNERATIVE ACTIVITIES 

 (A) A judge may hold and manage investments of the judge  
and members of the judge’s family. 
 (B) A judge shall not serve as an officer, director, manager, general partner, advisor, or 
employee of any business entity except that a judge may manage or participate in: 
  (1) a business closely held by the judge or members of the judge’s family; or 

(2) a business entity primarily engaged in investment of the financial resources of 
the judge or members of the judge’s family. 

 (C) A judge shall not engage in financial activities permitted under paragraphs (A) and (B) 
if they will: 
  (1) interfere with the proper performance of judicial duties; 
  (2) lead to frequent disqualification of the judge; 

(3) involve the judge in frequent transactions or continuing business relationships 
with lawyers or other persons likely to come before the court on which the judge 
serves; or 

  (4) result in violation of other provisions of this Code. 
  
Rule 51:3.12: COMPENSATION FOR EXTRAJUDICIAL ACTIVITIES 

A judge may accept reasonable compensation for extrajudicial activities permitted by the Iowa 
Code of Judicial Conduct or other law unless such acceptance would appear to a reasonable 
person to undermine the judge’s independence, integrity, or impartiality. 
  

Rule 51:3.13: ACCEPTANCE OF GIFTS, LOANS, BEQUESTS, BENEFITS, OR OTHER THINGS 
OF VALUE 

 (A) A judge, a judge’s spouse, a judge’s domestic partner, or a judge’s minor child shall 
not accept or solicit any gift, loan, bequest, benefit, or other thing of value, if acceptance is 
prohibited by law or would appear to a reasonable person to undermine the judge’s independence, 
integrity, or impartiality. 
 (B) Unless prohibited by paragraph (A), a judge, a judge’s spouse, a judge’s domestic 
partner, or a judge’s minor child may accept only the following gifts, loans, bequests, benefits, or 
other things of value if they are from a restricted donor: 

(1) items with little intrinsic value, such as plaques, certificates, trophies, and 
greeting cards; 
(2) commercial or financial opportunities and benefits, including special pricing 
and discounts, and loans from lending institutions in their regular course of 
business, if the same opportunities and benefits or loans are made available on 
the same terms to similarly situated persons who are not judges; 
(3) books, magazines, journals, audiovisual materials, and other resource 
materials supplied by publishers on a complimentary basis for official use; 
(4) anything received from a person related within the fourth degree of kinship or 
marriage, unless the donor is acting as an agent or intermediary for another 
person not so related; 

  (5) an inheritance or bequest; 
(6) nonmonetary items with a value of $3 or less that are received from any one 
donor during one calendar day; 
(7) items or services solicited by or given to a state, national or regional 
organization in which the state of Iowa or a political subdivision of the state is a 
member; 
(8) items or services received as part of a regularly scheduled event that is part 
of a conference, seminar or other meeting that is sponsored and directed by any 
state, national or regional organization in which the judicial branch is a member; 

  (9) funeral flowers or memorials to a church or non-profit organization; and 
(10) gifts which are given to an official or employee for the official’s or the 
employee’s wedding or twenty-fifth or fiftieth wedding anniversary. 

 (C) Unless prohibited by paragraph (A), a judge, a judge’s spouse, a judge’s domestic 
partner, or a judge’s minor child may receive the following gifts, loans, bequests, benefits, or other 
things of value from a donor other than a restricted donor: 

(1) gifts, loans, bequests, benefits, or other things of value from friends, relatives, 
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or other persons, including lawyers, whose appearance or interest in a 
proceeding pending or impending before the judge would in any event require 
disqualification of the judge under rule 51:2.11; 

  (2) ordinary social hospitality; 
(3) rewards and prizes given to competitors or participants in random drawings, 
contests, or other events that are open to persons who are not judges; 
(4) scholarships, fellowships, and similar benefits or awards, if they are available 
to similarly situated persons who are not judges, based upon the same terms and 
criteria; 
(5) gifts, awards, or benefits associated with the business, profession, or other 
separate activity of a spouse, a domestic partner, or other family member of a 
judge residing in the judge’s household, but that incidentally benefit the judge; 

  (6) gifts incident to a public testimonial; 
(7) invitations to the judge and the judge’s spouse, domestic partner, or guest to 
attend without charge: 

(a) an event associated with a bar-related function or other activity 
relating to the law, the legal system, the provision of legal services, or 
the administration of justice; or 
(b) an event associated with any of the judge’s educational, religious, 
charitable, fraternal or civic activities permitted by the Iowa Code of 
Judicial Conduct, if the same invitation is offered to nonjudges who are 
engaged in similar ways in the activity as is the judge; 

(8) contributions to the campaign committee of a judge, a judge’s spouse, or a 
judge’s domestic partner; and 

  (9) anything that can be given by a restricted donor under paragraph (B). 
  
Rule 51:3.14: REIMBURSEMENT OF EXPENSES AND WAIVERS OF FEES OR CHARGES 

 (A) Unless otherwise prohibited by rules 51:3.1 and 51:3.13(A) or other law, a judge may 
accept reimbursement of necessary and reasonable expenses for travel, food, lodging, or other 
incidental expenses, or a waiver or partial waiver of fees or charges for registration, tuition, and 
similar items, from sources other than the judge’s employing entity, if the expenses or charges are 
associated with the judge’s participation in extrajudicial activities permitted by the Iowa Code of 
Judicial Conduct. 
 (B) Reimbursement of expenses for necessary travel, food, lodging, or other incidental 
expenses shall be limited to the actual costs reasonably incurred by the judge and, when 
appropriate to the occasion, by the judge’s spouse, domestic partner*, or guest. 
  

  
CANON 4: A JUDGE OR CANDIDATE FOR JUDICIAL OFFICE SHALL NOT ENGAGE 
IN POLITICAL OR CAMPAIGN ACTIVITY THAT IS INCONSISTENT WITH THE 
INDEPENDENCE, INTEGRITY, OR IMPARTIALITY OF THE JUDICIARY 
  

Rule 51:4.1: POLITICAL AND CAMPAIGN ACTIVITIES OF JUDGES AND JUDICIAL 
CANDIDATES IN GENERAL 

 (A) Except as permitted by law, or by rules 51:4.2, 51:4.3, and 51:4.4, a judge or a judicial 
candidate shall not: 
  (1) act as a leader in, or hold an office in, a political organization; 
  (2) make speeches on behalf of a political organization; 
  (3) publicly endorse or oppose a candidate for any public office; 

(4) solicit funds for, pay an assessment to, or make a contribution to a political 
organization, a candidate for judicial retention, or a candidate for public office; 
(5) attend or purchase tickets for dinners or other events sponsored by a political 
organization or a candidate for public office; 

  (6) publicly identify himself or herself as a candidate of a political organization; 
  (7) seek, accept, or use endorsements from a political organization; 

(8) personally solicit or accept campaign contributions other than through a 
campaign committee authorized by rule 51:4.4; 
(9) use or permit the use of campaign contributions for the private benefit of the 
judge, the judicial candidate, or others; 
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(10) use court staff, facilities, or other court resources in a campaign for judicial 
office; 
(11) knowingly, or with reckless disregard for the truth, make any false or 
misleading statement; 
(12) make any statement that would reasonably be expected to affect the 
outcome or impair the fairness of a pending matter or impending matter in any 
court; or 
(13) in connection with cases, controversies, or issues that are likely to come 
before the court, make pledges, promises, or commitments that are inconsistent 
with the impartial performance of the adjudicative duties of judicial office, 

  (14) participate in a precinct caucus; or 
(15) solicit or accept any campaign contributions from any judicial branch 
employee. 

 (B) A judge or judicial candidate shall take reasonable measures to ensure that other 
persons do not undertake, on behalf of the judge or judicial candidate, any activities prohibited 
under paragraph (A). 
  

Rule 51:4.2: POLITICAL AND CAMPAIGN ACTIVITIES OF JUDICIAL CANDIDATES IN 
RETENTION ELECTIONS 

 (A) A judicial candidate in a retention election shall: 
(1) act at all times in a manner consistent with the independence, integrity, and 
impartiality of the judiciary; 
(2) comply with all applicable election, election campaign, and election campaign 
fund-raising laws, regulations of Iowa, and this Code; 
(3) review and approve the content of all campaign statements and materials 
produced by the candidate or his or her campaign committee, as authorized by 
rule 51:4.4, before their dissemination; and 
(4) take reasonable measures to ensure that other persons do not undertake on 
behalf of the judicial candidate activities, other than those described in rule 
51:4.4, that the candidate is prohibited from doing by rule 51:4.1. 

 (B) A judicial candidate in a retention election may, unless prohibited by law: 
  (1) establish a campaign committee pursuant to the provisions of rule 51:4.4; 

(2) speak on behalf of his or her candidacy through any medium, including, but 
not limited to, advertisements, websites, or other campaign literature; and 
(3) seek, accept, or use endorsements from any person or organization other 
than a partisan political organization. 

  
Rule 51:4.3: ACTIVITIES OF CANDIDATES FOR APPOINTIVE JUDICIAL OFFICE 

A candidate for appointment to judicial office may: 
 (A) communicate with the appointing or confirming authority, including any selection, 
screening, or nominating commission or similar agency; and  
 (B) seek endorsements for the appointment from any person or organization other than a 
partisan political organization. 
  

Rule 51:4.4: CAMPAIGN COMMITTEES 

 (A) A judicial candidate subject to a retention election may establish a campaign 
committee to manage and conduct a campaign for the candidate, subject to the provisions of the 
Iowa Code of Judicial Conduct. The candidate is responsible for ensuring that his or her campaign 
committee complies with applicable provisions of this Code and other applicable law. 
 (B) A judicial candidate subject to a retention election shall direct his or her campaign 
committee: 

(1) to solicit and accept only such campaign contributions as are permissible by 
law; 
(2) to not solicit or accept any campaign contributions from other judicial officers 
or any judicial branch employee; 
(3) to contribute all surplus contributions held by the committee after the election 
without public attribution to the Interest on Lawyers’ Trust Account Program 
(IOLTA). 
(4) to comply with all applicable statutory requirements under the Iowa Code and 
all applicable rules of the Iowa Ethics and Campaign Disclosure Board; and 



Covering Iowa Law and Courts: A Guide for Journalists 
 

Chapter 10  Judicial Selection and Retention 
  
 

Copyright © 2012 by Jeff Stein. All Rights Reserved. 10-13 

  (5) to comply with all applicable requirements of this Code. 
  
Rule 51:4.5: ACTIVITIES OF JUDGES WHO BECOME CANDIDATES FOR NONJUDICIAL 
OFFICE 

 (A) Upon becoming a candidate for a nonjudicial elective office, a judge shall resign from 
judicial office, unless permitted by law to continue to hold judicial office. 
 (B) Upon becoming a candidate for a nonjudicial appointive office, a judge is not required 
to resign from judicial office, provided that the judge complies with the other provisions of this 
Code. 
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CHAPTER 11:  Bankruptcy 
  

 The focus of this book is on Iowa laws and courts; thus, as noted earlier, the 

federal court system is generally beyond the scope of these materials. However, many 

who used early editions of this book asked that it be expanded to include a topic that 

is governed by federal law, but is handled through federal courts based in Iowa—

bankruptcy. 

 Even the founding fathers contemplated a system legally allowing citizens to 

be relieved of their debts, as the Constitution itself provides for bankruptcies. 

Governed almost exclusively by federal law, the first bankruptcy code was passed by 

Congress in 1898. 

 In its simplest and purest form, bankruptcy allows for a person or business 

that owes money (debts) to be relieved of those obligations. Those who file for 

bankruptcy relief are known as debtors; the ultimate goal is to receive a discharge 

order from the court, "discharging" or relieving the debtor from his or her specified 

financial obligations. 

  

The Federal Judicial System 
 Bankruptcy cases are under the jurisdiction of the United States District 

Court. In Iowa, there are two divisions—the Northern District, based in Cedar 

Rapids, and the Southern District, based in Des Moines. 

 The Northern District is made up of 52 counties, and features divisional 

offices in Cedar Rapids (Eastern Division) and Sioux City (Western Division). The 

Southern District is made up of 47 counties, and maintains divisional offices in Des 

Moines (Central Division), Davenport (Eastern Division) and Council Bluffs 

(Western Division). The districts are geographically divided roughly along U.S. 

Highway 30. 

 Given the number of cases and the specialized nature of bankruptcy 

proceedings, there is a separate office for the Clerk of the Bankruptcy Court at each 

district headquarters (Cedar Rapids for the northern district and Des Moines for the 

southern district). All bankruptcy filings are made at the district headquarters; 

however, court proceedings are held at a variety of locations throughout the district to 

allow for easier access by the parties. 

 Increasingly, information about court proceedings (including rulings and 

schedules) are posted by the federal courts on the Internet: 

  

http://www.iand.uscourts.gov  Northern District Courts 

http://www.ianb.uscourts.gov  Northern District Bankruptcy 

http://www.iasd.uscourts.gov  Southern District Courts 

http://www.iasb.uscourts.gov  Southern District Bankruptcy 
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Bankruptcy Proceedings 
 There are two major goals to bankruptcy proceedings: (1) to give a debtor a 

"fresh start" free from debt; and (2) to ensure that all creditors are treated equitably. 

 Bankruptcies are governed by Title 11 of the United States Code. That title 

(division) is made up of various chapters, which is how we commonly refer to the 

different types of bankruptcy proceedings. Other chapters in Title 11 are 

administrative in nature and govern all types of bankruptcies. The major types of 

proceedings are: 

 Chapter 7: individual liquidation, where an individual (or a married couple) 

liquidates all non-exempt assets and, in exchange, is discharged from 

virtually all debts and obligations  

 Chapter 9: municipalities and governments, which allows a government to 

continue to function while reorganizing debt and restructuring payment to 

creditors 

 Chapter 11: corporate reorganization, where a corporation seeks temporary 

relief from repaying its debts and continues to operate; this allows time 

for negotiations with creditors to allow for more favorable repayment 

terms and a limited discharge of debts 

 Chapter 12: family farm reorganization, which is a special type of 

bankruptcy tailored to the unique conditions of agriculture; it allows 

much of the same benefits of a Chapter 11 bankruptcy while being 

mindful of farming's unique requirements (for example, needing the land 

upon which to raise livestock and crops, even if it is heavily mortgaged) 

 Chapter 13: individual reorganization, which is similar to the other 

reorganization chapters, but designed for individuals and married couples; 

it allows repayment of debts under a strictly controlled schedule 

  

Most of the bankruptcies that reporters will encounter will concern 

individuals or small businesses filing bankruptcy under Chapter 7 or 13; this chapter 

will therefore focus primarily on those cases. 

In the vast majority of cases, the debtor voluntarily files a Petition for Relief 

under the specific chapter. However, in rare cases when a debtor (individual or 

corporation) consistently fails to pay its debts, a group of those owed money (known 

as creditors) may band together to file a petition forcing the debtor into bankruptcy. 

This is known as filing an involuntary petition.  

 Creditors can be divided into two basic categories: (1) secured creditors, 

where the debt is tied to a pledge of collateral such as a home or a car; and (2) 

unsecured creditors, for debts such as credit cards and other obligations with no 

collateral tied to them. 

The petition—which is a public record, subject to review by a reporter upon 

being filed with the court—contains a great deal of information, which can be 

grouped into four categories: 
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 a list of creditors (both secured and unsecured) with information including 

the amount each is owed 

 a statement of financial affairs of the debtor, including verification of  

personal information and confirmation of the status of any other pending 

legal cases involving the debtor 

 a list of itemized assets and property owned by the debtor 

 a list of monthly income and expenses of the debtor 

  

The filing fee for a petition is not inexpensive; as of 2012, a Chapter 7 

petition costs $306 to file, not counting attorney fees. However, once the petition is 

filed at the appropriate district headquarters, the debtor immediately receives great 

benefits. 

That is because of the automatic stay, which goes into effect upon the case 

being filed. The automatic stay, provided for by the bankruptcy code, prohibits any 

creditor from attempting to collect a debt while the bankruptcy is in progress. That 

means no telephone calls, letters, or lawsuits by creditors are allowed. A creditor’s 

failure to abide by this law may result in heavy penalties being assessed against the 

creditor. 

The bankruptcy clerk mails a notice to inform each creditor that the 

bankruptcy petition has been filed. It also notifies all parties of the first legal 

proceeding in the case—the “first meeting of creditors”. 

The proceeding, formally known as a “Section 341 hearing” based on the 

portion of the bankruptcy code governing it, is when the debtor appears and answers 

questions under oath concerning the bankruptcy proceeding. Creditors may also 

appear to ask questions; however, creditors rarely appear in person. 

At the same time the petition is filed, a trustee is also appointed. The trustee is 

a lawyer hired by the bankruptcy court to review the filings and issue a report to the 

bankruptcy judge. Typically, if the petition and other pleadings are in order, the 

trustee will simply recommend that the judge approve the discharge of debts without 

further hearing. If, however, the case is not as clear, a series of proceedings may be 

held before the bankruptcy judge to determine the dischargeability of various specific 

debts. In reorganization cases, the judge must also approve the repayment plans after 

the parties attempt to come to agreement on their terms. If the terms cannot be agreed 

on, the judge decides the final terms. 

 Upon the petition being filed, all of the debtor’s property becomes part of the 

bankruptcy estate. The “estate” is administered by the trustee, who takes an oath to 

gather all assets of the debtor and distribute those assets equitably. 

 Federal bankruptcy law provides for a series of exemptions. These 

exemptions are minimum levels of property and assets that cannot be seized by 

creditors or the court. This allows the debtor to keep life’s necessities, including 

clothing, cooking utensils, and similar items. A great number of states, including 

Iowa, have passed separate laws mandating the use of state-specific exemptions 

instead of the federal exemptions. 

 Iowa Code §627.6 lists those exemptions, which apply to all those who owe 

debts (whether in bankruptcy or not). In other words, no creditor can seize exempt 
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assets, as defined in this code section. The exemptions include: 

 wearing apparel of the debtor and the debtor’s dependents, household 

furnishings, goods, and appliances, not to exceed $7,000 in current value 

 wedding or engagement rings, subject to limitations to prevent fraud 

 one shotgun and either one rifle or one musket 

 private libraries and family bibles, portraits, and pictures, not to exceed 

$1,000 in current value 

 a burial plot or interment space, not to exceed one acre 

 cash surrender value of life insurance, not to exceed $10,000, if the policy 

was purchased within the previous two years 

 health aids prescribed for the debtor or the debtor’s dependents 

 social security benefits, unemployment compensation, veterans benefits, 

disability benefits, and spousal and child support 

 some retirement and pension plans (including governmental pensions) 

 one motor vehicle, not to exceed $7,000 in current value 

 the debtor’s interest in accrued wages and tax refunds, not to exceed $1,000 

in total current value 

 livestock and tools of the trade for farming, not to exceed $10,000 in current 

value 

 cash and bank deposits, not to exceed $1,000 

 pre-paid rent or deposits, not to exceed $500 

  

It is the job of the trustee to seize and sell non-exempt assets at auction. The 

trustee then must pay creditors in order of priority. Once assets have been liquidated, 

the trustee first pays the costs of administration of the estate; then payment goes to 

secured creditors (in full, or if there is not enough, in pro rata share between all 

secured creditors); then unsecured creditors; and finally, if any funds remain, the rest 

goes to the debtor. However, the exemptions are generous enough that rarely do 

debtors find themselves having to surrender assets to be liquidated. Even then, often 

the trustee will allow the debtors to buy the non-exempt property back, since it saves 

the time and cost of having to sell it at auction, while still producing income to pay 

costs and creditors. 

All debts, including those to family members, must be listed on the 

bankruptcy petition. Debtors may reaffirm (agree to repay) certain debts. Typically 

this is done with secured debts, such as for a car or a house. The debtor may sign an 

agreement (which is filed with the court) promising to repay that debt; in return, they 

get to keep the property at issue. However, the debt cannot be discharged in 

bankruptcy. Many times, the payment terms are adjusted (allowing for a few missed 

payments to be made up at the end of the loan, etc.) upon agreement of the creditor 

and the debtor. 

However, a trustee and bankruptcy judge will look skeptically at proposals to 

repay unsecured creditors but not secured creditors, or to repay family members but 

not other creditors. 

Not everyone who seeks to file bankruptcy under a Chapter 7 liquidation will 
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be allowed to do so. A benchmark has to do with the ability to repay creditors. For 

example, if the debtor’s monthly income is significantly greater than that needed to 

pay basic living expenses, the trustee will file an objection to discharge and require 

the debtor to repay some of the creditors. If the monthly income is substantially 

greater than that needed, the trustee may even require that a Chapter 7 liquidation be 

converted to a Chapter 13 reorganization. Conversions between one form and the 

other that are initiated by the debtor are also permitted while the case is open. 

 In addition, a debtor may not successfully discharge debts through 

bankruptcy too often. A court will not approve a discharge of any debts if the same 

debtor has completed a bankruptcy petition within the previous six years. 

 Not all debts are dischargable. Those which cannot under any circumstances 

be avoided include: federal or state income taxes; spousal or child support 

obligations; debts incurred due to fraud or willful or malicious conduct; virtually all 

student loans; and court fines and costs, among other debts. 

Debts that have already been the subject of litigation and have become a 

judgment of record may be removed, however, through court order. If they are 

secured debts that are not reaffirmed, the collateral must be returned. In addition, a 

lien against real property may also be removed, but there must first be a bankruptcy 

court proceeding and order issued in order to avoid the debt and the resultant lien 

against the property. 

 The trustee has the duty to investigate transactions of the debtor going back 

six months prior to the date of the petition being filed. If a number of assets have 

been transferred for less than fair market value, or if certain creditors (especially 

family members) have been paid off while others have not, the trustee may 

investigate and, if the payments are believed to have been made in contemplation of 

bankruptcy, the trustee may seek to recover the money paid from those who received 

it. Transferring of assets, including such preferential payments, is considered a fraud 

against the bankruptcy court and is not allowed. 

 Many debtors are concerned about the effect of a bankruptcy on their credit 

ratings. While a bankruptcy obviously shows a failure to pay debts, some creditors 

(such as debit and credit card companies) are willing to extend credit to a debtor post-

bankruptcy, since the debtor may not legally file to avoid new debts for at least six 

years, and the creditor figures it is a safer risk than to trust someone who has much 

debt pending and still has the chance to avoid it through bankruptcy. 
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Other Issues 


 It is illegal according to federal law for an employer to fire or discipline an 

employee simply for filing bankruptcy. Since bankruptcy is a legal act under 

federal law, no retribution may be instituted by any party, including an employer. 

 

 Married couples do not have to file bankruptcy jointly; however, if any of the 

debts are jointly held, the spouse not filing bankruptcy will still be responsible for 

paying off the full amount of those joint debts. Typically spouses will file 

together as a married couple (even if they are contemplating divorce) in order to 

clear out all debts; but if one party is carrying debt incurred prior to the marriage, 

that party may seek relief under the bankruptcy laws and the spouse may choose 

to not file. 
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APPENDIX A: Listing of Common Crimes and Punishments 
  

 The following is a listing of common criminal offenses and their respective 

punishments.  

 There is a 35 percent surcharge added to any monetary fine to help fund the 

cost of the court system, and additional surcharges for certain offenses (such as a $10 

D.A.R.E. surcharge for drug/alcohol offenses, and a $125 “law enforcement 

initiative” surcharge for many other offenses, such as theft).  

 In addition, a criminal defendant may be ordered to pay court costs and the 

costs of court-appointed attorneys, as well as restitution to victims. Fines, surcharges, 

court costs and restitution become judgments against the defendant the day they are 

imposed. However, instead of paying the fine, a court may allow a defendant to 

perform unpaid community service work of an equivalent value to the amount of the 

fine at a per-hour rate equal to the federal minimum wage. 

  

 

Felonies (generally, Iowa Code Chapter 902)—Unless there is a specific penalty 

attached (such as for forcible felonies, including sexual assault and murder), the 

penalties for felony level offenses in Iowa are as follows: 

  

Class A Felony: Life in prison without parole; sentence may not be deferred or 

suspended; may only be released on parole if governor 

commutes the sentence to a term of years 
  

Class B Felony:  Maximum prison term not to exceed 25 years; may be 

deferred or suspended unless forcible felony 

  

Class C Felony:  Maximum prison term not to exceed 10 years; may be 

deferred or suspended unless forcible felony; fine of at least 

$1,000 but no more than $10,000. 

  

Class D Felony: Maximum prison term not to exceed 5 years; may be deferred 

or suspended unless forcible felony; fine of at least $750 but 

no more than $7,500. 

  

Habitual Offender: Enhanced penalties for repeat offenders committing their third 

felony offense; minimum sentence of three years for Class C 

or D felonies to be served before parole, maximum sentence 

not to exceed 15 years 
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Misdemeanors (generally, Iowa Code Chapter 903)—Unless there is a specific 

penalty attached (such as for operating while intoxicated or domestic assault), 

misdemeanors can be punishable simply by monetary fine, although there is also the 

possibility of a jail or prison term. Work release may be granted to those serving jail 

terms, to allow them to maintain employment. Generally, the penalties for 

misdemeanor level offenses in Iowa are as follows: 

   

Aggravated Misdemeanor:  Maximum prison term not to exceed 2 years; may 

instead be a jail sentence for a specific term of days 

if not more than 1 year; mandatory fine of at least 

$625 but not more than $6,250 

 

Serious Misdemeanor:   Maximum jail term not to exceed 1 year; mandatory 

fine of at least $315 but not more than $1,875. 

 

Simple Misdemeanor:   Maximum jail term not to exceed 30 days; 

mandatory fine of at least $65 but not more than 

$625 

 

 

Theft (Iowa Code Chapter 714)—The severity of the charge and its resultant 

penalty depends on the value of the goods or money stolen. Theft charges include 

offenses for writing bad checks. 

 

First Degree:   Value of property more than $10,000 

Class C Felony   Minimum $1,000 fine, maximum of no more than 10 years in 

prison and $10,000 fine 

 

Second Degree:  Value  of  property  between  $1,000-10,000 

Class D Felony   Minimum $750 fine, maximum of no more than five years in 

prison and $7,500 fine 

 

Third Degree:   Value  of   property   between   $500-1,000 or value of 

Aggravated Misd. property less than $500 and defendant has twice previously 

been convicted of theft 

    Minimum $625 fine, maximum of no more than two years in 

prison and $6,250 fine 

 

Fourth Degree:  Value of property between $200-500 

Serious Misd.   Minimum $315 fine, maximum of no more than one year in 

jail and $1,875 fine 

 

Fifth Degree:  Value of property less than $200 

Simple Misd.  Minimum $65 fine, maximum of no more than 30 days in 

jail and $625 fine  
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Operating While Intoxicated—OWI (Iowa Code Chapter 321J)—The blood 

alcohol concentration (BAC) minimum is .08 percent for those age 21 and over; for 

those under 21, the BAC minimum is .02 percent, which is essentially a “zero 

tolerance” for those younger than the legal drinking age. 

 The penalty is enhanced for subsequent convictions within a 12 year period. 

There are also mandatory drivers license suspensions, as administered by the Iowa 

Department of Transportation. The suspension for failing a substance test on a first 

offense ranges from a minimum of 180 days to a maximum of 1 year; failing to 

submit to testing means an automatic suspension of 1 year for a first refusal, and of 2 

years for second or subsequent refusal to submit to testing. In addition, there is a 

further one year “driving probation” following the suspension period, where one’s 

license can again be suspended for any moving traffic violation incurred during the 

probationary period.  

 Prison sentences for those convicted of OWI are usually served at community 

corrections facilities (halfway houses) with special treatment programs, provided the 

defendant is a suitable candidate for the community facility. The mandatory 

minimum jail term for OWI offenses cannot be suspended by a court, unless a 

deferred judgment is granted (which would only apply for a first offense). In addition, 

a deferred judgment may not be granted if the defendant has a blood alcohol 

concentration of 0.15 percent or greater or refused to give a specimen test at the time 

of arrest or bodily injury resulted to another person. 

 

First Offense: Minimum 48 hours in jail and $1,250 fine ($625 of which 

Serious Misd. can be waived if there was no personal or property injury), 

  maximum 1 year in jail and $1,250 fine; drivers license   

  suspension of 180 days plus one year  driving probation 
 

Second Offense:  Minimum 7 days  in  jail  and  $1,875 fine, maximum of no 

Aggravated Misd.  more than two years in prison and $6,250 fine; drivers 

license suspension of one year plus one year driving 

probation 
 

Third Offense:  Minimum 30 days in jail and $3,125 fine, maximum of no 

(and subsequent) more than five years in prison and $9,375 fine; drivers  

Class D Felony  license suspension of six years plus one year driving 

probation 
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Sexual Abuse (Iowa Code Chapter 709)—The severity of the charge and its 

resultant penalty depends on factors such as the age of the victim, the age of the 

perpetrator, and the abuse involved. In addition, there are specific penalties 

depending on the defendant's relationship with a victim; if the defendant was a school 

employee or a therapist, for example. 

 Since July 1, 1995, all defendants convicted of a "sex offense" must register 

with the county sheriff as part of a statewide sex offender registry. Willful failure to 

register could subject the individual to further charges (aggravated misdemeanor for 

first offense; class D felony for second or subsequent offenses). The listing of 

information about registered sex offenders for each county is available on line at: 

http://www.iowasexoffenders.com .  

 Note: there is no such offense as “rape” under Iowa law. The term sexual 

abuse includes a broader definition of offenses than what is known commonly as 

“rape”; the terms are not interchangeable. 

 

First Degree:  Standards—causes serious injury to a person during a 

Class A Felony  sexual abuse  

   Mandatory life imprisonment without parole  

 

Second Degree:  Standards—either displays a weapon  during abuse, or the 

Class B Felony   victim is under age 12, or the perpetrator is aided or  abetted 

    by others 

   First Offense—Maximum of no more than 25 years in prison; 

however, prison time cannot be suspended 

   Second Offense—Enhanced to Class A Felony status, with 

mandatory life imprisonment without parole 

 

Third Degree: Standards—sex act is  done  against the victim's will, or  

Class C Felony victim suffers from mental condition, or victim is 12  or 13 

   years of age, or knows or reasonably should know the victim 

   is under the influence of controlled substances, or the victim is 

   mentally or physically incapacitated or physically helpless,  

   or victim is 14 or 15 years of age AND the perpetrator is a 

    member of the same household as the  victim, or is related to  

    the victim to the fourth degree, or is in a position of  

   authority over the victim, or is four or more years older than  

   the victim 

   Minimum $1,000 fine, maximum of no more than ten years in 

prison and $10,000 fine; however, prison time cannot be 

suspended unless the sexual abuse is between spouses, or 

when the victim is 14 or 15 years of age and the perpetrator is 

five or more years older than the victim 
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Lascivious Acts: Standards—if a perpetrator is 16 years of age or older, 

Class C Felony  fondles or touches pubes or genitals of a child, or allows the 

child to touch the perpetrator's pubes or genitals 

   First Offense—Minimum $1,000 fine, maximum of no more 

than 10 years in prison and $10,000 fine 

   Second Offense—Enhanced to Class A Felony status, with 

mandatory life imprisonment without parole 

 

Lascivious Acts: Standards—if  a  perpetrator  solicits a sex act with a child, 

Class D Felony  or engages in the infliction of pain with a child, for the 

purposes of arousal 

   Minimum $750 fine, maximum of no more than 5 years in 

prison and $7,500 fine 

 

Indecent Contact: Statute applies to defendant 18 years  of age or older or 

Aggravated Misd. defendant 16 or 17 years of age who commits the act(s)  

   with a person at least 5 years younger 

   Standards—fondling or touching the inner thigh, groin, 

buttock, anus or breast of a child, or touching the clothing 

covering those immediate areas, or soliciting or permitting a 

child to do those actions or lascivious acts as defined above 

   Minimum $625 fine, maximum of no more than two years in 

prison and $6,250 fine 

 

Indecent Exposure: Standards—exposing one's  genitals to another or committing 

Serious Misd.  a sex act in view of a third person with the intention of 

arousing one's self or another, or knowing that the act would 

be offensive to the viewer 

   Minimum $315 fine, maximum of no more than 1 year in jail 

and $1,875 fine 
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Burglary (Iowa Code Chapter 713)—The severity of the charge and its resultant 

penalty depends on whether there were people in the occupied structure or whether 

the defendant possessed a weapon at the time. 

   

First Degree: Where    persons    are    present   and explosive  

Class B Felony device or weapon is present, or intentionally or 

 recklessly inflicts bodily injury, or participates  

 in a sex act which would constitute  sexual abuse 

    Maximum of no more than 25 years in prison;  

    sentence cannot be suspended (forcible felony) 

 

Second Degree: Where explosive device or weapon is present, or bodily 

Class C Felony injury results, or no weapon but persons are present 

     Minimum $1,000 fine, maximum of no more than 10 years   

in prison and $10,000 fine 

 

Third Degree:   All other burglaries 

Class D Felony   Minimum $750 fine, maximum of no more than five years in 

prison and $7,500 fine 

 

 

Assault (Iowa Code Chapter 708)—Assault charges are filed based in large part 

upon the injuries sustained by the victim; in short, the more severe the injuries, the 

greater the punishment for the offense. 

 

Simple Misdemeanor:    Minimum $65 fine, maximum 30 days in jail  

No need for visible injury  and $625 fine  

  

Serious Misdemeanor:    Minimum $315 fine, maximum one year in 

Visible injury (cuts, bruises)  jail and $1,875 fine 

 

Aggravated Misdemeanor:   Minimum $625 fine, maximum two years in 

Intent to inflict serious injury  prison and $6,250 fine 

or uses/displays a weapon  

 

Class D Felony:   Minimum $750 fine, maximum five years in  

Causes serious injury   prison and $7,500 fine 

 

Class C Felony:   Minimum $1,000 fine, maximum ten years in  

Uses object to penetrate  prison and $10,000 fine 

genitalia or anus of another  
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Domestic Assault (Iowa Code Chapter 708)—The severity of the charge and its 

resultant penalty depends on the injury involved. Essentially, domestic assault 

charges are the same as any other assault charge except for the relationship between 

the defendant and victim. In order for an assault to be enhanced to domestic levels, 

the parties must either be family members residing together at the time of the assault, 

spouses or former spouses, parents who have children together, or those who have 

been household members residing together within the previous year (allowing for 

same-sex couples to be accused of domestic assault). 

 Domestic assault charges can also be enhanced for subsequent offenses; for 

example, a person convicted of serious misdemeanor domestic assault will have a 

subsequent charges within a 12 year period enhanced to aggravated misdemeanor 

penalties regardless of the actual injury in the new case. In addition, a third offense of 

domestic assault committed within the 12 year period, even if they involve different 

victims, automatically is enhanced to a Class D Felony with a maximum sentence of 

5 years in prison (minimum of 1 year that must be served). 

 Upon the filing of a domestic assault charge, a "no contact" order is 

automatically issued, prohibiting the defendant from having direct or indirect contact 

with the victim of a domestic assault during the pendency of the case. Even if the 

victim initiates the contact, the defendant is in violation of the order. The victim may 

ask that the no contact order be rescinded, but rescinding the no contact order requires 

judicial approval. After the case is over, a victim may request that the no contact 

order continue for one year after the sentencing date. Violation of a no contact order 

is a new serious misdemeanor offense, with a minimum jail sentence of seven days, 

which must be served consecutively and may not be suspended. 

In addition, any person convicted of domestic abuse must satisfactorily complete a 

"batterers treatment program" administered by the area Department of Correctional 

Services. The length, content and cost of the program vary widely depending on the 

judicial district and area of the state. 

 The mandatory minimum jail sentence for domestic assault offenses cannot 

be suspended by a court, unless a deferred judgment is granted. The domestic assault 

descriptions and punishments are as follows: 

 

Simple Misdemeanor:    Minimum 48 hours in jail and $65 fine, 

No need for visible injury  maximum 30 days in jail and $625 fine  

 

Serious Misdemeanor:    Minimum 48 hours in jail and $315 fine, 

Visible injury (cuts, bruises)  maximum one year in jail and $1,875 fine 

 

Aggravated Misdemeanor:   Minimum 48 hours in jail and $625 fine, 

Intent to inflict serious injury  maximum two years in prison and $6,250 fine 

or uses/displays a weapon  
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APPENDIX B:  Glossary of Common Legal Terms 
  

 Acquit—to find not guilty 

  

 Administrative Law—created by government agencies in the form of 

rules, regulations, orders and decisions  
  

 Admonition—instructions from a judge to a trial jury to avoid talking to 

other persons about the trial they are hearing and to avoid news broadcasts and 

newspaper or magazine stories that discuss the case or issues in the case 

  

 Adjudication—pronouncement of judgment, especially used in juvenile 

proceedings 

  

 Affidavit—a written statement sworn or declared to be true and correct 

  

 Affirm—to approve, agree or uphold; a case on appeal that is affirmed is one 

where the result is not changed from the trial court decision 

  

 Affirmative Defense—such as insanity or intoxication, asserted by a 

criminal defendant to excuse actions legally; when asserted by a civil defendant, it 

amounts to a counterclaim against the original petition; the party who raises an 

affirmative defense must present evidence to support it 

  

 Allegation —the declaration or statement of a party in a case, setting out 

what the party expects to prove in court  
  

 Amicus Curiae—“friend of the court”; one who makes an argument or 

provides information in a case, usually through a written brief, even though they 

are not a party to the case; filed by a person or a group with an interest in the legal 

issue under consideration  

  

 Answer—the responsive pleading filed by a defendant to the allegations of a 

petition 

  

 Appeal—the procedure by which a party seeks to reverse or modify a 

decision of a lower court 

  

 Appearance—the document filed by which a party or attorney submits to 

the formal jurisdiction of a court 

  

 Appellant—the party appealing a decision of a lower court 
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 Appellate Court—the court with jurisdiction to review and modify 

decisions and judgments of a lower, trial court 

  

 Appellee—the other party in an appeal; the party against whom the 

appellant appeals a lower court decision 

  

 Arraign—to bring a person charged with a crime to court to answer the 

charge made against him or her; an arraignment is the defendant's initial court 

appearance 

  

 Bail/Bond—to set free a person arrested or imprisoned on certain conditions 

to ensure he or she will appear for further court proceedings; the conditions may 

include posting of a monetary bail bond, reporting to a pre-trial release officer, 

prohibiting the defendant from leaving the county or state, or other similar conditions. 

  

 Beyond a Reasonable Doubt—the standard by which the prosecution in 

a criminal case must prove its allegations against a defendant 

  

 Brief—written document prepared by counsel setting forth facts and law in 

support of a party's position on an issue before the court 

  

 Burden of Proof—the standard which must be shown by the person 

bringing a legal action; the burden of proof in a civil case (preponderance of the 

evidence) is different from that in a criminal case (beyond a reasonable doubt) 

  

 Caption--the heading on court documents which shows the name of the 

case, including the names of the parties, jurisdiction of the court, and the case number 

  

 Case law—type of law whose principles are derived from prior appeals 

court decisions; in contrast to statutory law, the laws enacted by Congress or state 

legislatures 

  

 Certiorari—an order (or “writ”) issued by an appellate court accepting a 

case for appeal and ordering a lower court to forward records of a proceeding for 

review by the higher court 

  

 Change of Venue—moving trial of a case from one county to another, 

typically in order to preserve the parties' right to a fair trial 

  

 Circumstantial Evidence—evidence of an indirect nature, often the 

only evidence available in a case in which there are no eyewitnesses 

  

 Citation—referring to an appellate court opinion contained in a case 

reporter that gives the name, volume number and page number where the opinion 

can be found, as well as the year the opinion was rendered  
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  Civil Law—legal actions which seek money damages, an injunction, or a 

restraining order; jail or prison sentences are not involved; burden is proof by a 

“preponderance of the evidence” 

  

 Common Law—principles and rules of law that derive their authority from 

community usage and custom, instead of from statutes 

  

 Comparative Negligence—doctrine used in civil cases where damages 

are computed based on the percentage of negligence (or fault) of each party involved 

  

 Compensatory Damages—damages awarded to an injured party in a 

civil suit to make up for or compensate only for the injury sustained 

  

 Concurrent Sentence—when a defendant convicted of more than one 

crime, has his or her sentences served together (at the same time), rather than one 

after another 

  

 Concurring Opinion—written opinion by an appellate judge or justice 

in which the author agrees with the decision of the court, but states different 

reasons as the basis for his or her decision 

  

 Condemnation—legal process in which private real estate is taken for 

public use without the owner's consent, but with payment of “just compensation” 

as determined by a court 

  

 Consecutive Sentence—when a defendant, who is convicted of more 

than one crime, must serve his or her sentences one after another; the opposite of 

concurrent sentence 

  

 Conservator—a person appointed by a court to manage the financial 

affairs of a minor or incompetent 

  

 Contempt of Court—an act of disobedience or disrespect for a judge 

(such as violation of a court order) which may be punished by a fine and/or jail 

sentence 

  

 Continuance—to delay or postpone a matter, trial or hearing until a later 

time 

  

 Contributory Negligence—an act or omission by the plaintiff amounting 

to a failure to use the normal degree of care under a set of circumstances which, in 

combination with a defendant's negligence, is the direct cause of the plaintiff's injury; 

contributing to the injury 

  

 Convict—to find one guilty of a criminal offense 
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  Counterclaim—claim or “cross petition” filed by a defendant seeking 

damages or other remedies from the plaintiff 
  

 Court Reporter—a trained stenographer who keeps a verbatim record of 

court proceedings and prepares the transcript of the proceedings as needed for 

verification or appeal purposes 

  

 Criminal Law—legal actions where a government accuses a person of 

violating laws or statutes; payment of fines or imposition of jail or prison sentences 

are punishments used if a person is convicted; burden is proof “beyond a reasonable 

doubt” 

  

 Cross Examination—questioning of a witness in a trial or deposition 

by the opposing party 

  

 Damages—monetary compensation recovered in court by a party who 

suffered a loss or injury through the unlawful or negligent acts of another 

  

 De Novo—meaning “anew, afresh”; review of a matter "de novo" is a 

full review or retrial of a case  

  

 Decree—decision or order of the court in non-jury cases 

  

 Default—occurs when a defendant fails to appear or plead within the time 

allowed after a petition has been filed in a civil case 

  

 Defendant—the party against whom a civil or criminal action is brought 

  

 Deferred Judgment—when a conviction is not entered of record pending 

successful completion of a period of probation; after which, the guilty plea or verdict 

will not appear on the defendant's permanent criminal record 

  

 Deferred Sentence—when a conviction is entered of record, but the court 

delays handing down a sentence until certain conditions (completion of counseling, 

for example) are met 

  

 Deposition—sworn testimony of a witness taken outside of court and 

transcribed by a court reporter 

  

 Dicta—remarks in a court opinion that do not speak directly to the legal 

issue in question 

  

 Direct Evidence—testimony of facts by eyewitnesses, as opposed to 

circumstantial (indirect) evidence 
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 Directed Verdict—issued by a judge because the party with the burden of 

proof has not produced sufficient evidence to prove its case; results in dismissal of 

the case against the defendant 

  

 Disbarment—when a lawyer's license to practice is revoked by the Iowa 

Supreme Court due to misconduct or violation of ethical rules; a “suspension” is 

when the license is suspended for a limited period of time 

  

 Discovery—various procedures which enable the parties to an action to 

learn the factual details of the other side's case; includes written interrogatories, 

depositions, production of documents, and the like 

  

 Dissent—term commonly used to denote the disagreement of one or more 

justices of an appeals court with the majority decision; may or may not include a full 

opinion 

  

 Dissolution of Marriage—term used for divorce in Iowa 

  

 Double Jeopardy—the Constitutional prohibition against more than one 

prosecution against the same person for the same offense 

  

 Due Process—the Constitutional guarantee that each person shall receive 

the protection of a fair legal procedure and trial; law in its regular course of 

administration through the courts of justice 

  

 Easement—the right of a person to use the land of another, or a portion of 

the land, for a special purpose, such as for a roadway, utility line, and the like; 

normally acquired by purchase but can be acquired by eminent domain 

  

 Eminent Domain—the power of the government to take private property 

for public use; condemnation 

  

 En Banc—all the justices of an appeals court hearing a case together, as 

opposed to a smaller panel of justices 

  

 Entrapment—action by government officers or agents to induce a 

person to commit a crime not otherwise or previously contemplated by the person 

  

 Equity—legal remedies based on a system of fairness and natural right, 

rather than statutes; for example, a court order providing non-monetary relief, such 

as an injunction or a restraining order  

  

 Evidence—anything used to prove fact or disprove alleged fact; direct 

evidence is proof by witnesses who saw acts done or heard words spoken, while 

circumstantial evidence is indirect proof or facts 
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  Ex Parte—court order granted on behalf of one party without a formal 

hearing or opportunity for the opposing party to contest the matter 

  

 Ex Post Facto—“after the fact” 

  

 Examination—questioning of a witness during trial; direct examination is 

by the party who called the witness, while cross examination is by the opposing party 

  

 Exclusionary Rule—rule prohibiting the use of illegally obtained evidence 

in criminal prosecutions 

  

 Exhibit—paper, document, or item admitted into evidence and shown to a 

court or jury during trial or hearing 

  

 Expert Witness—witness qualified to speak authoritatively by reason of 

special education, training or experience with the subject 

  

 Extradition—the removal or return by one state to another of an individual 

accused or convicted of an offense in the other state 

  

 Felony—crime of more serious nature than misdemeanor; there are four 

classes of felonies in Iowa (see Chapter 2 of this guide) 

  

 Forcible Entry and Detainer—court proceeding to restore possession 

of land to its owner (such as allowing a landlord to evict a tenant) 

  

 Gag Order—court order imposing a prior restraint on publication by the 

media; limits the information the media may print about matters 

  

 Garnishment—a proceeding whereby property, money or credits of a 

debtor that are being held by another, third party may be seized and applied to the 

debts of the debtor; garnishment of a debtor's wages that are held by the employer, for 

example 

  

 Grand Jury—panel of citizens who meet in secret and after reviewing 

evidence submitted by prosecutors, determine if charges should be filed against 

individuals 

  

 Guardian—one who is appointed by the court to be responsible for the 

physical well-being of a person due to that person’s age, incapacity or disability 

  

 Guardian ad Litem—attorney appointed by the court during a pending 

case to represent the interests of a child or a party judged to be incompetent 
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 Habeas Corpus—the name given a variety of orders (writs) whose object 

is to bring a person before a court or judge; literally "you have the body" 
  

 Harmless Error—in an appellate decision, a holding that there was an error 

committed during the trial court case, but that the error was not so significant as to 

influence or affect the outcome of the case 

  

 Hearsay—evidence not allowed in court because it is beyond the scope of 

personal knowledge of the witness who is testifying; information not directly known 

by the person who is testifying 

  

 Holographic Will—a will written, dated and signed by a person in his or 

her own handwriting 

  

 Hostile Witness—a witness subject to cross-examination by the party that 

called him or her to testify because of hostility or antagonism shown by the witness 

during direct examination 

  

 Hung Jury—one which cannot reach a final verdict; stalemate 

  

 In Camera—privately, in the judge's chambers 

  

 Indemnification—where one person agrees to hold another person 

harmless from loss or payment of an obligation 

  

 Indeterminate Sentence—the type of prison sentence in Iowa; the judge 

sentences an individual to an indeterminate term not to exceed a maximum amount, 

with the actual time served to be determined by prison and parole board officials 

  

  Indictment—written accusation presented by a grand jury accusing an 

individual of a crime; pronounced in-DITE-mint 

  

 Information—document filed by prosecutors formally charging a person 

with a crime 

  

 Injunction—an order, or writ, issued by a court directing a person to do 

something or prohibiting them from doing something 

  

 Instructions—statements of what the law is, given by the judge to jurors 

before they begin their deliberations 

  

 Interlocutory—meaning a court order or decree is provisional or 

temporary, not final; also refers to an appeal taken before there is a final order by 

the trial court 
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 Interrogatories—written questions submitted by one party to the other, to 

be answered in writing under oath 

  

 Intervention—a proceeding in a suit or action by which a third party is 

allowed by the court to become a party to the suit 

  

 Intestate—one who dies without a will; state law then proscribes how 

the estate (property) is distributed  

  

 Jail—administered by counties; a prisoner can only be sentenced to a county 

jail for terms of one year or less 

  

 Judgment—the decision of a court determining the outcome of issues in a 

lawsuit (not to be confused with verdict, which is the decision of a jury in a trial) 

  

 Judicial Notice—recognition of certain facts of common knowledge 

that judges and jurors may accept act upon without formal proof 

  

 Jurisdiction—ability of a court to exercise power over either a person or 

the issues of a lawsuit 

  

 Jury—the panel of citizens selected to decide the merits of a case (also called 

a petit jury)   

  

 Lien—an encumbrance on property imposed to secure the payment of a debt 

or judgment obligation 

  

 Litigant—one involved in a lawsuit 

  

 Mandamus—court order directing a public official or lower court to 

perform a particular act 

  

 Malpractice—lawsuit brought against a professional (e.g., doctor, lawyer) 

for loss caused by the professional's failure to meet the standards of practice for that 

profession 

  

 Miranda Warning—the statement of legal rights which must be given to a 

person under arrest or suspected of a crime and in custody before law enforcement 

may interrogate the person 

  

 Misdemeanor—crime of less serious nature than felony; there are three 

classes of misdemeanors in Iowa (see Chapter 2 of this guide) 

  

  Mistrial—trial terminated before its normal conclusion due to an 

extraordinary event or prejudicial error 
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  Mitigating Circumstance—a situation that while it does not justify or 

excuse an action, may be considered as reducing the degree of liability or culpability 

 

  Moot—unsettled or undecided; a moot issue is one where it is no longer 

necessary for a court to make a judgment on the issue due to the occurrence of other 

things; too late to matter; pronounced MOOt, not MEWt 
  

 Negligence—the failure to do something which a reasonable person would 

have done under similar circumstances 

  

 Next Friend—one acting for the benefit of an infant or other person without 

being appointed as guardian 

  

 Nolo Contendere (No Contest)—a plea to a criminal case, rather than 

guilty or not guilty, indicating that the defendant will not challenge or contest the 

charges; same effect as a guilty plea, without the actual admission of guilt 

  

 Nunc Pro Tunc Order—a corrective order, to remedy a minor omission or 

error, or clarify a point, contained in a prior court order 

  

 Objection—the act of taking exception to a statement or procedure during 

trial for the purpose of calling the court's attention to improper evidence or practice 

  

 Of Counsel—a phrase describing lawyers who are not the principal attorney 

of record in a case but who are assisting; also describing lawyers who contract with 

law firms independently, rather than being partners or associates (employees) of a 

firm 

  

 Opinion—written statement issued by a court that explains the reasoning 

behind the judgment and states the rule of law in the case 

  

 Opinion Evidence—what an expert witness thinks or believes with 

regard to facts in dispute, as opposed to personal knowledge of the facts 

  

 Ordinance—statute enacted by the legislative body of a county or city 

  

 Overrule—a judge’s denial of a motion or objection 

  

 Parole—conditional release, usually under supervision of a parole officer, of 

a prisoner who has served part of a prison sentence 

  

 Per Curiam—unsigned opinion issued by an entire appellate court as 

opposed to one written by a specific justice on behalf of the court  

  

  



Covering Iowa Law and Courts: A Guide for Journalists 
 

Appendix B  Glossary of Common Legal Terms 
 
 

Copyright © 2012 by Jeff Stein. All Rights Reserved. B-10 

 Peremptory Challenge—term used to describe the process where the 

prosecution or defense may reject a certain number of prospective jurors without 

particular reason or cause 

  
 Perjury—lying under oath 

  

 Personal Recognizance—type of bail bond consisting of a written 

promise to appear in court when required, without the posting of cash bond or 

security 

  

 Petitioner—the party who files a petition for dissolution of marriage 

  

 Plaintiff—party bringing the lawsuit; in a criminal case, the municipality or 

the State of Iowa 

  

 Pleading—the general term for documents filed in a lawsuit (original 

petition, answer, request for documents, etc.) 

  

 Power of Attorney—document authorizing another person to act as 

one's agent or attorney 

  

 Preliminary Hearing—held by a judge to determine if there is enough 

evidence to force a person to stand trial for criminal charges 

  

 Preponderance of Evidence—the standard by which the plaintiff in a 

civil case must prove its allegations against a defendant; essentially means that there 

is a greater likelihood of the allegations being true than not 

  

 Pre-Sentence Investigation—report prepared by the Department of 

Correctional Services and reviewed by the judge at the time of sentencing which 

documents the defendant's history and often recommends the sentence a criminal 

defendant should receive; the report is a confidential record, and even the defendant 

cannot keep a copy following sentencing 
 

 Presumption of Innocence—the principle that every defendant enjoys, a 

presumption of innocence until such time as the prosecution meets its burden of proof 

against that defendant 

  

 Pre-trial Release—a condition of release pending trial; in addition to 

posting of a bond (either monetary or personal recognizance), the defendant may be 

placed under the limited supervision of the local Department of Correctional Services 

to ensure attendance at trial 

  

 Prima facie—meaning something is sufficient to establish a fact or raise a 

rebuttable presumption 
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 Prison—administered by the state; a prisoner can only be sentenced to a 

state prison for terms of more than one year 

  

 Probable Cause—in criminal law, meaning there is reasonable ground to 

suspect a person has committed a crime; in civil law, meaning there is a reasonable 

belief of certain facts on which a claim is based  

  

 Probate—the process of submitting a will to the court for administration 

of a deceased’s property  

  

 Probation—when a sentence imposed against a criminal defendant is 

suspended and the person is allowed to remain in the community rather than be 

incarcerated; typically supervised by a probation officer, the person must meet certain 

conditions in order to remain in the community 
  

 Public Defender—a lawyer employed by the State of Iowa to serve as 

defense counsel for indigent defendants; private attorneys are also often appointed by 

the court to represent indigent defendants at State expense, subject to later repayment 

by indigent defendants who are found guilty or plead guilty to criminal offenses 

  

 Punitive Damages—money awarded to punish a defendant and deter 

others from committing similar acts 

  

 Quash—to avoid, vacate, terminate or annul a summons or order 

  

 Reasonable Doubt—the state of mind of jurors in a criminal case in which 

they are not firmly convinced of the truth of the charges or the case brought by the 

prosecution against the defendant 

  
 Rebuttal—introduction of evidence at the end of a trial to contradict (or 

rebut) prior evidence or testimony 

  

 Record—the complete history of a case, including all documents filed by 

the attorneys, orders filed by the judge, exhibits received into evidence and the 

testimony of witnesses, arguments of counsel and comments of the judge, as 

recorded by the official court reporter 

  

 Remand—action by an appellate court returning a case to a lower court 

for further proceedings  

  

 Replevin—an action to recover possession of personal property from a 

person who has wrongly taken and refused to return the property 
  

 Respondent—the party against whom a petition in equity, such as a 

petition for dissolution of marriage, is filed 
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 Restitution—equitable remedy under which a person is restored to his/her 

original standing, prior to loss or injury; often used to describe compensation owed 

by a criminal to a victim 

  

 Restraining Order—court order prohibiting a person from engaging in a 

particular act, typically for a specific time period; for example, a party may obtain 

a restraining order to prevent another person from harassing or threatening the 

party 

  

 Scheduled Violation—criminal offense for which the exact amount of 

fine is fixed by statute, such as traffic offenses 

  

 Search Warrant—written order signed by a judge which directs law 

enforcement officers to search a particular place and seize particular property which 

is stolen, illegal to possess, or constitutes evidence of a crime 

  

 Self-Defense—an affirmative defense in a criminal case, also known as 

justification; the act of protection of one's person or property done in reasonable 

belief of immediate danger from another 

  

 Sentence—the punishment in a criminal case following a verdict or plea of 

guilty; “concurrent” sentences are multiple sentences served at the same time, 

while “consecutive” sentences are served one after the other; “indeterminate” 

sentences have a maximum length, but it is up to the state parole board to decide 

the actual length of sentence  

  

 Separate Maintenance—monetary allowance granted to a one spouse 

for support for that  spouse and children while living apart from the other spouse 

  

 Sequestration--the process of confining the jury, not permitting its 

members to return home or separate, during the course of trial until a verdict is 

reached 

  

 Shock Sentence (Shock Probation)--when the court allows a defendant 

sent to prison to be released after only 90 days; designed to give a defendant a taste of 

serious punishment and "shock" them into law-abiding behavior without completion 

of a full prison sentence 

  

 Specific Performance—order for the performance of a certain act, often 

the completion of a contract, in order to provide equitable relief; person seeking 

specific performance of a contract must show that money damages cannot 

adequately compensate for the loss 
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 Stare Decisis—Latin for "let the decision stand", the basis behind the 

common law system, requiring that judges follow precedent case law when 

determining issues 

 
 Statute—law passed by the Iowa legislature or U.S. Congress, as opposed to 

case law as developed by courts; similar to city or county ordinances 
  

 Statute of Limitations—the time limit within which a civil or criminal 

action must be brought after its cause arises 

  

 Stay—the stopping of a judicial action or proceeding by order of a court 

 
 Stipulation—an agreement by counsel about sets of facts or evidence 

pertaining to a pending matter 

  

 Subpoena—document which commands a person to appear before a court 

or judicial entity; a subpoena duces tecum commands a person to appear and bring 

with them specified documents 

  

 Summary Judgment—order issued by a court dismissing a case when 

there is no genuine issue of material fact in dispute  

  

 Suppression Hearing—hearing held on defendant's motion to have 

certain evidence kept out of trial, due to its allegedly being obtained in violation of 

law or the defendant's Constitutional rights 

 
 Suspended Sentence—when the court places a convicted person on 

probation, rather than sending him or her to jail or prison 

  

 Sustain—the judge’s acceptance of a motion or objection 
  

 Testimony—evidence given by a witness under oath 

  

 Tort—a civil injury or wrong committed to the person or property of another; 

examples include personal injury actions (such as from car accidents), product 

liability, libel, invasion of privacy, wrongful death, or malpractice 

  

 Transcript—the official record of proceedings in a trial or hearing 

  

 Trial Court—the first court to hear a lawsuit or case; the forum where the 

facts are determined and the law is initially applied (as opposed to an appellate court, 

to which trial court decisions are appealed and reviewed) 

 
 Undue Influence—something that destroys free will and causes a person to 

do something he or she would not do if left to himself or herself 
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 Venue—the specific county, city or place where a case will be tried 

  

 Verdict—decision made by a jury on the factual issues of a case (not to be 

confused with judgment, which is the decision of a court determining the outcome of 

issues  
  

 Waiver—voluntarily giving up a known right 

  

 Warrant—an order or writ issued by a judicial officer, typically designed to 

arrest an individual on pending charges or search a person or place 

  

 Verdict—final decision or finding of a jury 

  

 Willful—intentional misconduct committed by a party, as opposed to 

actions done negligently or carelessly 

  

 With Prejudice/Without Prejudice—used when referring to a judgment 

of dismissal; dismissal with prejudice means the action cannot be refiled and is a final 

judgment, while dismissal without prejudice means a new suit can be brought on the 

same cause of action at a later time 

  

 Witness—a person who testifies to what he or she has observed, done, 

seen, or heard  

  

 Writ—court order requiring the performance of a specified act 
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APPENDIX C: Index 
  
The following is an index to commonly referred to topics discussed within this book, 

designed to supplement the introductory Table of Contents and the Glossary in 

Appendix B in aiding journalists in quickly gathering needed information. 

 

Adoptions ………………………………….....................................…....… 3-4, 3-5 

Annulment (marriage) ………………......................................…………...…… 6-5 

Appeals (Iowa proceedings) ……….....................................…...…..… 4-1, 4-2, 4-3 

Appellate Courts (definition) ……….....................................……….…………. 1-1 

Application for Rule to Show Cause (contempt) .............................................… 6-4 

Attorneys  

 --disciplinary procedures ………................................................….. 9-1, 9-2 

 --requirements for license ………..…..........................................……… 9-1 

 --standards for conduct ………............................................9-7 through 9-10 

Bankruptcy 

 --exemptions from seizure ......................................……....…...... 11-3, 11-4 

 --jurisdiction for filing ……................................................…….…..…. 11-1 

 --process, generally …….......................................………11-2 through 11-5 

 --types/categories …….......................................……………............….11-2 

Bond ……………………......................................…………….………..……....2-2 

Burglary (definitions, punishments) …......................................…..…….............A-6 

Cameras in the Courtroom.........................................see Electronic Media Coverage 

Child Custody ………………..............................................……………..…6-2, 6-3 

Child in Need of Assistance (CINA) ….....................................….…............5-4, 5-5 

Child Support ……………………….......................................……....….….6-2, 6-3 

Civil Cases (definition) …………….......................................……....….....….…1-2 

Civil Trials (generally) ……….......................................…….…..............….3-1, 3-2 

Commitment Proceedings ….......................................……………….......…3-3, 3-4 

Contempt…….......................................….. see Application for Rule to Show Cause 

Criminal Cases (definition) …….......................................…………….……1-1, 1-2 

Damages (compensatory, punitive) …......................................………….......…..3-2 

Delinquency (juvenile) ………...…..............................................…5-1, 5-2, 5-3, 5-4 

Domestic Assault  

 --definitions, punishments……….............................................................A-7 

Electronic Media Coverage  

 --forms ………………......................................…………8-13 through 8-16 

 --list of coordinators ….......................................…….…..…8-5 through 8-7 

 --procedure ……………......................................………….........….8-1, 8-2 

Felonies (punishments) ……….....................................………….........………..A-1 

Grand Jury ………………….....................................…………………..……....2-4 

Guilty Pleas …………………….......................................…...............…….2-7, 2-8 
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Jail/Prison (differences between) …….....................................…………….….2-15 

Judges 

 --nomination/selection process …......................................……............10-1 

 --terms of office …………………......................................….....10-1, 10-2 

Judicial Districts (map defining) ………………........................................….10-13 

Jury Instructions ………………………....................................................……2-12 

Jury Trials 

 --criminal, definition …….........................................…...............…2-8, 2-9 

 --process …………...……........................................………......2-9 to 2-13 

Minutes of Evidence …...………......................................……………..…..…..2-3 

Misdemeanors (punishments) ………......................................…………......…A-2 

Modification (dissolution of marriage) …......................................……......6-3, 6-4 

Motion for New Trial…………………….......................................……….…2-14 

Motion in Arrest of Judgment…………….....................................…………..2-13 

Open Meetings 

 --description ……………........................................……....7-1 through 7-7 

 --how to object to closure …........................................…….......…..…..7-7 

 --statute, Code Ch. 21 ……….........................................7-13 through 7-19 

 --when closure is proper ….…........................................…………7-2, 7-3 

OWI/Operating While Intoxicated (punishment) ..............................................A-3 

Pleas (criminal, generally) …………………...................................……...2-4, 2-5 

Pre-Sentence Investigation ………………..................................……...…….2-14 

Pre-Trial (criminal cases) ……........................................................….2-5, 2-6, 2-7 

Probate ……………………........................................…………...………3-2, 3-3 

Probation/Parole (differences between) …...........................................………2-16 

Public Records 

 --description ……………….............................................7-8 through 7-12 

 --objecting to access denial ….......................................…..........7-10, 7-11 

 --statute, Code Ch. 22 ……….........................................7-20 through 7-36 

Publicity 

 --limitation on attorney comments …..........................................…9-2, 9-3 

 --rules on attorney comments ...................................................9-4, 9-5, 9-6 

Sentencing (criminal) ………................................................2-14, 2-15, 2-16, 2-17 

Sexual Abuse (definitions, punishments) ..................................................A-4, A-5 

Termination of Parental Rights ………………..................................…….…..5-5 

Theft (definitions, punishments) ………….......................................……........A-2 

Trial Courts (definition) …………….……...…..................................…….….1-1 

Trial Information …………………………..............................................…….2-3 

Waiver to Adult Court (juvenile cases) …….....................................….…5-3, 5-4 

 




